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VOTING FROM ABROAD - A COMPARATIVE
PERSPECTIVE ON LATIN AMERICA®

Carlos NAVARRO FIERRO
Director of International Studies and Projects,

International Affairs Unit of the National Electoral Institute

Abstract:

Who is able to vote from a country different from
that he/she was born?; What kind of requirements
citizens living abroad have to fulfill to vote from
the country they are currently living?; For what
type of elections are they able to cast their vote
from abroad?; Are there specific requirements for
the citizens living abroad to be registered in the
electoral roll?

On a compared perspective, in this article we
are trying to give possible answers to these and
some other questions that have arisen around the
Latin American region during the last 25 years on
the voting from abroad topic. Latin America is the
region that has the highest percentage of positive
cases worldwide. Based on that premise, it is worth
to take a look with a certain detail, to some of those
mechanisms and procedures carried out — or that
will be carried out - to guarantee the respect to the
political-electoral rights of citizens living abroad.

Keywords: voting abroad, Latin America,
elections, registration in the electoral roll

! This article is based on a previous research
conducted and published in Electoral Studies Compared
International Perspective, “Voting from Abroad in 18
Latin American Countries” (2016). International Affairs
Unit, National Electoral Institute, Mexic.

Abstract:

Cine poate vota din altd tard decdt cea in care
s-a ndscut?; Care sunt conditiile pe care trebuie
sd le indeplineascd cetdtenii care locuiesc in strd-
indtate pentru a isi exercita dreptul de vot din tara
in care trdiesc?; Pentru ce tip de alegeri pot vota
din strdindtate?; Existd cerinte specifice pentru
cetdtenii care locuiesc in strdindtate in ceea ce
priveste inscrierea in listele electorale?

Articolul de fatd incearcd sd rdspundd dintr-o
perspectivd comparatd la aceste intrebdri, precum
si la altele care au apdrut in America Latind
in ultimii 25 de ani in ceea ce priveste votul din
strdindtate. America Latind este regiunea care a
inregistrat cel mai mare procent de cazuri pozitive
la nivel mondial in acest sens. Pornind de la aceastd
premisd, considerdm necesar cd trebuie analizate
in detaliu unele mecanisme si proceduri care sunt
sau urmeazd sd fie implementate pentru a garanta
respectarea drepturilor politice si electorale ale
cetdtenilor care trdiesc in strdindtate.

Cuvinte-cheie: votul in strdindtate, America
Latind, alegeri, inscrierea in listele electorale
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From 1990 to 2014, the number of Latin Amer-
ican countries with regulations and resources
allowing their citizens to cast votes outside
their territories rose from 3 to 16 (see Table 1.
Countries with voting from abroad).

One theory would suggest that the noticeable
growth of this phenomenon in the region can be
explained by a linear, simple and almost natural
correlation with the processes of access to, or
restoration of, democratic institutionalism, which
have occurred in recent decades throughout the
region and around the world.

If this rationale stands, voting from abroad
might be considered, to a certain extent, as a
legitimate political and institutional response
to the discourse and demands for democratic
and universal suffrage that have grown to
unprecedented levels globally.

Table 1. Countries with voting
from abroad

Country YEAR OF ADOPTION?
Colombia 1961
Brazil 1965
Peru 1979
Argentina 1991
Venezuela 1993
Dominican Republic 1997
Honduras 2001
Ecuador 2002
Mexico 2005
Panama 2006
Bolivia 2009
Paraguay 2012
Costa Rica 2012
El Salvador 2012
Chile 2015
Guatemala 2016

The aim of this article is to render a compara-
tive overview of the fundamental features of
the regulations adopted by 16 countries in the
region, and, in some of them, the systems that
have been used to implement them.

2 The date refers to the year when the legislation
that enabled voting from abroad was approved, not
necessarily the year when it was implemented.

The Comparative Panorama

As stated at the opening of this text, in the last
quarter of the century the number of countries in
Latin America that recognize and have adopted
legal regulations to allow voting from abroad has
risen from 3 to 16. This is the region with the
highest percentage of positive cases worldwide,
as shown in Table 2.

Table 2. Number of countries - by region
with vote from abroad

Countries
. Number of | with vote
Region . Percentage
countries from
abroad

Latin 18 16 88.89
America
Rest of the 17 8 29.63
Americas
Africa 54 35 64.81
Asia 44 25 56.82
Europe 50 41 82.00
Oceania 14 8 57.14
TOTAL 207 133 64.00

This table demonstrates that most of the
countries in the region have made efforts to
develop and set electoral norms, institutions
and procedures as keystone components in the
process of strengthening and renewing demo-
cratic systems. Indeed, itis unlikely that any other
region in the world in recent decades has been as
keen to confirm electoral means as the only legal,
social and legitimately recognized way to access
and renew political powers periodically.

It is true that recognition and regulation of
voting from abroad are not yet keystones in the
reform processes of all the region’s countries.
Nevertheless, the rationale for this practice made
in some of the arguments, and the power of the
demands, have influenced agreements to include
the vote from abroad in the body of law.

We shall now compare some features of the
vote from abroad among the 16 countries that
have taken steps to support it. We must state
beforehand, though, that the data relative to
Chile are incomplete because the constitutional
reform that supports the vote from abroad,
published at the end of 2014, is clear in principle
but its implementation will begin only with the
presidential elections in 2017. Same situation
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for Guatemala, who adopted legal regulations in
2016, but the mechanism will be applied only
starting with the presidential elections in 2019.

Therefore, this article covers only the basic
definitions integrated in the approved consti-
tutional reform.

Origin and Foundations

It has already been argued that the conditions
and demands particular to each country must
be taken into account in any attempt to explain
the origin and motives that underlie support for
recognition and casting of the vote from abroad.

Data relative to the year of adoption and first
implementation of legal devices for voting from
abroad (in the near future in the cases of Chile
and Guatemala) may be useful to illustrate the
relationship between these two tendencies.

Table 3. Adoption and implementation
of legal devices for voting from abroad

CONTRY | ,pormion | mpLemENTATION
Argentina 1991 1993
Bolivia 2009 2009
Brazil 1965 1989
Chile 2013 2017
Colombia 1961 1962
Costa Rica 2012 2012
El Salvador 2012 2012
Ecuador 2002 2002
Guatemala 2016 2019
Honduras 2001 2001
Mexico 2005 2006
Panama 2006 2006
Paraguay 2012 2013
Peru 1979 1980
Rgl‘;l‘lil‘)‘lii"ca“ 1997 2004
Venezuela 1993 1998

On the one hand, we have the pioneering
experience of Colombia, with more than five
decades of uninterrupted practice. It could be
deemed exceptional, relative to the political
development in the region as a whole, but not
as concerns the process of articulation and
maturing of its political regime. Colombia takes
a different path than global dynamics, or even

regional ones. The processes for deliberation
and decision-making about implementation
are unprecedented, neither framed by external
factors nor bound by their schedules. There is no
sense of urgency.

The Brazilian case is notably contradictory,
in the first place because of the conditions of its
process. The legal mandate for the recognition
of the vote from abroad was produced and
approved in 1964 by the recently installed
military regime, which soon after suspended all
democratic institutions. So, the implementation
of the mandate took place only 15 years later,
when a civil government was again installed. The
second reason is that, in a chronological sense,
its implementation intertwines the acceptance of
systems for voting from abroad with the processes
ofdemocraticchange orrestoratingrepresentation
in the 1980s, even more so to the ensuing effort
to preserve, strengthen or renew the legitimacy
of those processes. With this as a backdrop, other
countries took steps to accept systems for voting
from abroad as the 1990s progressed.

In considering the regional trend, the other
key component already mentioned must not be
overlooked: the phenomenon of international
migration. Before the 1990s, numerous countries
suffered from massive exoduses of citizens
to foreign countries, some of them driven by
recurring causes. Notably, the processes of
democratic change or restoration coincided
largely with the effects of grave economic crises
that struck the region, arising from the worldwide
shift of paradigms for managing economies. As
such, the return of democratic values, liberties
and expectations took place in a context of serious
economic precariousness and deprivation. What
is the connection between these problems and
our subject?

According to data from the International
Organization for Migration (IOM), at the turn of
the century, migration to/from Latin American
countries was negative for the first time; that is,
the number of citizens who migrated was greater
than the number of foreigners who settled in
these territories. Although the balance returned
to positive in a few countries (Chile, Costa Rica
and Venezuela) in the first decade of the new
century, it remained negative in the others, and
in several cases (Bolivia, El Salvador, Mexico,



Expert electoral

nr. 2/2017

Peru and the Dominican Republic) the negative
trend was steady or accelerating?.

For the first time in recent history, massive
migration to foreign countries - predominantly
workers migrate - became common in most of
the region’s countries. This resulted in the need
to visualize the diaspora, its needs and interests,
importance and capabilities in a new light and
from a new perspective. The vote from abroad
was then proposed on new principles, beyond its
symbolic role.

In this context, it is interesting to discern
and contrast the experiences of several nations
according to their original motives and the
interests and demands that were decisive in
their adoption of the corresponding devices for
the vote from abroad. A two-pronged structure
is proposed, in which one extreme is dictated by
the will or interest of a specific state institution
or outstanding political personage, while the
other represents the capability of representatives
or mediators for the diaspora, the potential
beneficiaries, to exert political pressure.

One may begin by pointing out that in most
cases, including the previously mentioned ones of
Colombia and Brazil, the original or fundamental
motives belong to the first pole, which, for the
sake of clarity, we will label as state or political
initiative. But within this tendency there are
important variations and shades. In strict
chronology, Peru inaugurated the contemporary
stage or second-generation devices for the vote
from abroad. This was the only occasion in which
the vote from abroad was included in the political
arrangements and electoral innovation resulting
from a return to democratic institutionalism,
thus ending a military dictatorship. It was a
specific decision adopted by the constituent
assembly created in 1978, and was included in
the constitutional text announced the following
year.

More than a decade would go by before the
group of countries increased its number with

3 See the section on migration numbers in the
World Bank database: (http://datos.bancomundial.
org/indicador/SM.POP.TOTL). To go deeper into the
situation and international migratory dynamics of the
Latin American countries, we recommend Durand’s
and Schiavon’s work: Perspectivas Migratorias: Un
Andlisis Interdisciplinario de la Migracion Internacional
(Migration Perspectives: An Interdisciplinary Analysis of
International Migration), CIDE, Mexico, 2010, especially
the first two chapters.

Argentina in 1991. Clearly, this was an instance of
acceptance of the vote from abroad as a gesture
of reconciliation, agreed by the government
and the political parties with those in political
exile after a cruel dictatorship. Paraguay is a
very recent case, where the process stems from
a wide public political agreement that goes
beyond pragmatism, and whose terms are worth
mentioning. As happened three years previously
in Uruguay;, political forces in Paraguay decided to
submit the matter to a plebiscite. However, unlike
Uruguay, the outcome was clearly favourable:
though attendance at the polls was rather scarce,
almost 85 percent of voters supported the
expatriate vote.

In Ecuador and Honduras, where labour-
driven migration has grown noticeably in recent
decades, acceptance of devices for voting from
abroad was the evident result of agreed or
imposed decisions, mostly hidden and lacking
public disclosure. Notably, evolution in these
countries has followed diverging paths: in
Ecuador social-political transformations soon
caused interested or representative organizations
of migrants to engage in the matter, and progress
has continued. In Honduras, conflict and apathy
have caused the project to become entangled, at
least in terms of regulation and implementation.

What distinguishes the experiences in
Costa Rica and Panama is that processes for
the recognition of the vote from abroad were
essentially issued as parts of the movements
made by electoral authorities to expand and
strengthen the electoral regimes, and they
attained the necessary consensus in a relatively
straightforward manner. In Costa Rica, the
initiative was issued by the Supreme Electoral
Tribunal. The experience in Panama was uneven,
given that in 2001 Congress consented to a
petition from the electoral tribunal to repeal
the legal dispositions for voting from abroad,
because of difficulties in implementation. Despite
that decision, eight years later the legal mandate
was reaffirmed following a proposal issued by a
reform commission, which is constituted after
each election and includes the electoral authority.

Three of the most recent cases, Chile, which
will have a legal mandate for voting from abroad
in 2017, Guatemala in 2019 and El Salvador
(2012) are, along with Mexico, examples of a clear
confluence between the two variables introduced
for this analysis. In those cases, achievements
were made after along period of difficulties and via
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political and legislative agreements that enabled
the mechanisms. Indeed, the four cases can be
said to have been driven by the systematic claims
and demands made by their main beneficiaries -
migrants. Even after finding an echo amongst
some opinion-makers and political forces, this
movement had to remove other obstacles and
gradually generate consensus before it could
achieve its aims.

Finally, in the cases of Bolivia, the Dominican
Republic and Venezuela, we can say that the
determining force for the realization of the vote
from abroad was the systematic pressure exerted
by representative groups or forces common to
potential beneficiaries. These three cases, as
well as the Mexican one in great measure, were
the first examples of a series of requirements
temporarily obstructing the coming into being of
laws that expressly contemplated the possibility
of voting from abroad. As the time to process any
project or initiative was too long and an impasse
had developed, it was necessary for supporters
to intensify their pressure and demands until
they succeeded.

The particularities and shades of these differ-
ent experiences aside, itis pertinent to emphasize
that, as a group, the devices adopted in Latin
America have made sense within the framework
of political-electoral regimes that satisfy basic
democratic requirements and characteristics.
This implies that devices for voting from abroad
have been agreed upon as part of agame governed
by the rules of democratic institutionalism, and
have not revealed vulnerabilities in electoral
processes, despite some insufficiencies or
limitations in their concept or design. This is
contrary to experiences in other regions.

Types of Elections where Voting
from Abroad May Apply

Reflection or debate around the types of
election that may include voting from abroad is
very often limited to recent specialized literature,
so that any decision on the subject is likely to be
seen as the correct one. This may well be true,
provided the decision is generated through
institutional means.

Each case may be mediated by contextual
factors and assessments, especially legal
or political-institutional ones, and also by
contingencies or restraints of administrative,
budgetary operational nature. Thus, it should
not be surprising to find a gamut of alternatives

and combinations throughout international
experiences: while some countries exemplify an
extreme where the vote from abroad is limited
to presidential elections, a few go to the other
extreme, permitting it for almost any kind of
election or direct democracy instrument.

One may better understand the Latin Ameri-
can response by keeping in mind the differences
in political-administrative organization and that
weighing differences in governmental regimes is
irrelevant in the face of the presidential author-
ity that is a common feature in the region. To
avoid unnecessary digressions on the subject,
it is sufficient to differentiate, on one side, the
most conventional concept of elections - the
act of choosing members of the bodies for
popular representation in different spheres of
government - and on the other, the expression
of preferences by means of what are generally
called “direct democracy instruments” or “citizen
initiatives”.

Even within such a simple two-fold classifi-
cation - elections and referenda - further ratio-
nalization would require greater precision or
elaboration to illustrate the variations of its
components caused by the different forms
of political organization or the nature and
consequences of affairs subjected to the verdict
of the citizenry.

In order to attain greater clarity, these are the
characteristics of the data in Table 4: they are lim-
ited to differentiate, for elective posts, between
national elections (presidential and legislative)
and subnational elections (corresponding to the
different spheres of government of the political-
administrative organization in each country -
from regions or provinces down to municipalities
or neighbourhoods). In the case of devices
for direct democracy instruments or citizen
referenda, these are appointed generically to
embrace any one applicable in each country, only
specifying those instances where the concept
“recall of mandate” is considered and referred to
expressly.

Onefirstrelevantfeatureintherecords ofthese
16 Latin American countries, with the exception
of Mexico, is that the vote from abroad is solely
considered for national elections or referenda,
though with peculiarities worth mentioning.
(Chile has been included in this section because
the approved constitutional reform clearly
defines which elections shall include the vote
from abroad.)
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Clearly visible in Table 4 is a first set of coun- are able to vote in legislative elections, beside
tries (Brazil, El Salvador, Guatemala, Honduras and the compulsory presidential ones, though not
Panama) whose voters abroad can take part only in direct democracy instruments. This includes
in presidential elections. A second set groups four three countries with national parliaments
countries where the vote from abroad embraces divided into two chambers - Argentina, Paraguay
national referenda as well: Bolivia (the sole and the Dominican Republic - and one, Ecuador,
country to include the revocation of mandate), which has a single-chamber parliament.

Chile, Costa Rica and Venezuela. A third set This group includes two good examples of
comprises four countries where citizens abroad how, in a very short time span, devices for voting

Table 4. Types of elections where voting from abroad applies

SCOPE OF
COUNTRY APPLICABLE ELEcTION TYPE*
ELECTIONS
Presidential
Argentina National
8 Legislative (both chambers)
Presidential
Bolivia National Direct democracy instruments
Recall of mandate
Brazil National Presidential
Presidential
Chile National . .
Direct democracy instruments
Presidential
Colombia National Legislative (both chambers)
Direct democracy instruments
. . Presidential
Costa Rica National . .
Direct democracy instruments
El Salvador National Presidential
Presidential
Ecuador National . .
Legislative
Guatemala National Presidential
Honduras National Presidential
. . Presidential
Mexico National and local re§1 er.1 1a
Legislative (only the Senate)
Panama National Presidential
. Presidential
Paraguay National .
Legislative (only the Senate)
Presidential
Peru National Legislative
Direct democracy instruments
Dominican . Presidential
. National . .
Republic Legislative (both chambers)
Presidential
Venezuela National . .
Direct democracy instruments

* In those countries with a two-chamber congress where voting from abroad includes legislative elections, it is
indicated if voting from abroad implies both chambers or only one.

10
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from abroad were significantly widened in
scope, by extending them to include legislative
elections along with the original presidential
elections. These cases also increase migrants’
rights by including their own parliamentary
representation, in keeping with the example
of Colombia (see below). Ecuador did limit the
vote to presidential elections in its first law in
2006, but this was changed in the constitutional
text approved in 2008 and in the new electoral
legislation in 2009. Dominican Republic had a
similar experience, approving a constitutional
text in 2010 that included migrants’ rights to
vote in legislative elections and for their own
representatives, whereas the laws of 2004 and
2008 limited voting from abroad to presidential
elections.

The list of countries that bound the vote
from abroad to national elections and direct
democracy instruments of national span is
completed by Colombia and Peru, both adopting
the amplest scope within this group of countries,
including all the possibilities already mentioned
for voting from abroad. Colombia pioneered this
practice in the region more than half a century
ago, when it was uncommon throughout the
world and it remains the strongest model for
continuing progress and innovation.

From 1961 until 1990, Colombia limited
exercise of the vote from abroad to presidential
elections. In December of the latter year, voters
abroad were invited to participate in the
integration of the national constituent assembly,
which delivered the new constitutional text
a few months later. It was published in July
1991. The new constitution ratified the right to
vote in national direct democracy instruments
and extended it to legislative elections, though im-
plementation took some time. It has been valid
for the Senate since 1998 and for the Chamber of
Representatives since 2002. Most innovative was
the recognition of parliamentary representation
for migrants in the lower chamber, starting with
one seat in 2002 and extended to two seats since
the elections of 2013.

Mexico comes last in the list: for more than
six decades there prevailed a marked division
between the electoral competences of the
federation and those of the states. In 2005, the
right to vote from abroad was acknowledged

by the federation exclusively for presidential
elections, setting a precedent for the 32 states
to recognize it in their own realms. This has
happened in a handful of states to date, making
Mexico the first country to accept the vote from
abroad in subnational spheres, though according
to terms and modalities determined by each
state.

Major constitutional and legal reforms that
took place at the beginning of 2014 had signif-
icant impact on Mexico’s vote from abroad
experiment. For our purposes, suffice it to say
that the new legislation of national type and
reach has extended the right to vote from abroad
to Senate elections in the federal realm, starting
in 2018, and has also reasserted the possibility
of the 32 states to include it for elections of local
executive officials, at least.

[t is worth pointing out that the seven regional
cases where voting from abroad includes some
type of national legislative elections apply con-
ventional residence or birth criteria to determine
the electoral jurisdiction of voters registered
abroad. This means that each vote cast from
abroad is assigned to the electoral district that
corresponds to the territory where the voter
lived or was born within the country, or that of
his/her parents. This is important since there
are cases elsewhere in the world where these
votes are assigned to a pre-determined electoral
district that has no relationship whatsoever with
the voters’ data.

Requirements for Eligibility

A review of the vote from abroad systems in
the region reveals four defined requirements for
someone to qualify as a voter: full citizenship,
minimum age, residence abroad and the fulfil-
ment of a registration procedure.

We may assume that none of these require-
ments imposes restrictions or undue difficulties
in accessing the right to vote from abroad,
therefore making these systems highly inclusive.
Yet, some cases bear peculiarities worth mention-
ing because of the ways in which they may be
interpreted for practical purposes: this could
well be the basis for creating obstacles to the
understanding and effective application of the
guarantee to universal access to vote.

11
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The requirements of citizenship and minimal
age (which is inherent to citizenship), are
generally accepted. In most Latin American
countries the concept of citizenship is legally
founded upon the requirements of nationality -
acquired in any accepted fashion: by right of
birth, by right of ancestry, by naturalisation - and
a predetermined age: 16 to 18 years. Besides,
citizenship explicitly grants the ability to exercise
a set of additional rights, especially political ones.

There are divergent concepts and continued
confusion about the notions of nationality
and citizenship, and the relation between
the concepts®. Nevertheless, it is interesting
that today the legal norms of the 18 countries
under analysis admit the possibility of multiple
nationalities for citizens, on their own terms
and conditions. That makes it possible for some
people to achieve citizenship, and therefrom
entitlement to the exercise of political rights, in
two or more state jurisdictions.

It is therefore not unusual for the countries
that accept twofold or multiple nationalities to
impose certain restraints upon people in such
a condition, including naturalized foreigners,
to acquire or exercise specific political rights,
including to be nominated or appointed for
certain public posts. It is no surprise then,
that in the cases of Brazil and El Salvador,
explicit provisions bar people bearing another
nationality from qualifying as voters abroad, or
that in the Dominican Republic the restriction
is applied only to persons who have previously
performed military duties for another country
whose nationality they also hold.

Leaving aside the practical challenges to the
effective implementation of these restraints,
and in contrast to other areas, we see no further
complexities in discerning and validating cit-
izenship in the countries of the region. The
common trend in legal rules on the matter is to

5 To delve deeper into the subject the following texts are
useful: Rubio, Ana and Moya, Mercedes, Nacionalidad y
ciudadania: unarelaciénadebate, inthe Annals of the Catedra
Francisco Sudrez, University of Granada, Spain, 2003, http://
digibug.ugr.es/bitstream/10481/20144/1/nacionalidad%20
y%20ciudadan%C3%ADa.pdf; and Sojo, Carlos, La nocion
de ciudadania en el debate latinoamericano, in Revista
de la CEPAL, no. 76, April, 2002, http://repositorio.
cepal.org/bitstream/handle/11362/10799/076025038
es.pdf?sequence=1.
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emphasize the currency and validity of political
rights adjacent to citizenship; that is, the person
must not be charged with legal sanctions that
deprive him/her of the full entitlement to their
lawful rights.

The requirement of residence abroad is
explicit in eight countries - Argentina, Bolivia,
Brazil, Colombia, Guatemala, Mexico, Peru and
Venezuela - though in distinct terms. This may
be examined from two complementary points of
view: on the one hand, it tends to eliminate the
possibility for certain persons to be qualified
as voters if they are abroad only temporarily or
in transit; access may be completely denied in
these and other cases due to the requirements or
procedures for registration. On the other hand,
the residence requirement might imply severe re-
strictions on those without legal documentation
abroad, because they may be required to produce
documents that are out of their reach.

The importance and implications of the
last of the four most common requirements,
demanding a registration procedure to qualify
as a voter abroad, deserve special treatment. It is
useful first to highlight that restrictions derived
precisely from requirements and procedures
for registration and, if relevant, the mechanism
accepted for casting a vote, may be as important,
or even more so, than restraints imposed by the
requirements for eligibility. This is to say, even
when the device accepted for the voting is the
mostinclusive in terms of eligibility requirements
it might be drastically limited by the procedures
foreseen for registration or by the method
accepted for voting.

Procedures for Registration

In all countries that have implemented voting
from abroad, one essential requirement for
eligibility and voting itself is fulfilling specific
registration procedures. These are in addition to
the modes of electoral registration within these
countries and are required in order to be entitled
to electoral rights abroad.

Requirements and procedures for registration
may include several variants in different
countries. In Table 5, we can discern four basic
features, allowing us to compare those variants
in nature and reach.
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Table 5. Requirements and procedures for registration for voting from abroad

REGISTRATION MODALITY FOR
COUNTRY PERIOD DOCUMENTS
TYPE REGISTRATION
. . Continuous and up to 6 National Identity
Argentina Permanent In person and via Internet .
g P months before elections Document (NID)
.. In person in embassies and Temporary and up to 4 Official ID or valid
Bolivia Permanent .
consulates months before elections passport
. In person in em i n ntin n .
Brazil Permanent person in embassies and Continuous and up t'o 5 Official ID
consulates months before elections
. In person in embassies and Temporary and up to 3 Citizen card or valid
Colombia Permanent .
consulates months before elections passport
In person in embassies and Continuous and up to 4
Costa Rica Permanent consulates or inside the pt Valid identity card
months before elections
country
. Continuous and up to 6 .
El Salvador Permanent In person and via Internet pt Identity document
months before elections
In person in embassies and Continuous and up to 5 Citizen card or valid
Ecuador Permanent s
consulates months before elections passport
In person in consulates or . . .
P . Continuous and up to 4 Personal identity
Guatemala Permanent inside the country and via .
months before elections document
Internet
In person in embassies and Temporary and up to 3 .
Honduras Permanent P ) P y P K Identity card
consulates (only in the US) months before elections
. Personal, postal and via Temporary and up to 6 .
Mexico Permanent P P y b K Photo voting card
Internet months before elections
. ntin an n Lo .
Panama Permanent In person and via Internet Continuous and up toone Valid identity card
year before elections
In person in embassies and Temporary and up to 4 .
Paraguay Permanent p p y P K Identity card
consulates months before elections
In person in embassies and Continuous and up to 3 National identity
Peru Permanent .
consulates months before elections document
Dominican In person in embassies and Continuous and up to 3 % | Identity and electoral
. Permanent .
Republic consulates months before elections card
In person in em ies an ntin n .
Venezuela Permanent Perso embassies and Continuous and up t'o 3 Identity card
consulates months before elections

The first one is the temporal feature: in each
case registration is permanent, which simply
means that the voter preserves his/her quality
as such for an indefinite length of time, that is,
for all successive electoral processes, except in
those cases where an additional requirement
for validation or update is specified. Given that
registrations are usually associated with certain
territories - normally the jurisdiction assigned
to an embassy or consulate - what is actually
demanded of the voter, in case they change their
place of residence or return to their country,
is that they register the change with the new
jurisdiction.

A second characteristic is the modality or
means to carry out the registration process. One
may discern the following methods: in person,
which implies the personal and directappearance
of the person in a place designated for the
purpose; and distance, such as postal or Internet-
mediated systems. Distance modalities seem
to offer greater advantages for the interested
citizen, who would only need to have access to
the Internet or a nearby post office to register as
required, no matter where they may be. The in
person method has the possible disadvantage of
having to travel great distances between one’s
location or residence and the nearestregistration
site.

13
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The in person modality is dominant across
the region, therefore it is important to consider
some of its aspects. First, the sites planned for
registration from abroad are to be exclusively
located in countries and cities holding oficial rep-
resentations (embassies or consulates) because
of diplomatic or organizational rationales, which
are readily understandable. The probable reach of
this method is usually limited since it depends on
the span of the diplomatic network. Secondly, the
in person modality is dictated in accordance with
the characteristic of the voting, that is, they both
require strict personal appearance.

These features are not uniformly associated in
all cases, sometimes due to the fact that the sites
for registration and voting are not necessarily
located at oficial venues - logistical or political
causes may determine this - or because the
legal devices approved for the purpose limit
the implementation of necessary resources to
only certain countries or cities. Honduras is an
extreme example of the latter: since the approval
of voting from abroad in 2001, registration and
voting have been limited solely to cities of the
United States where the country has consular
representations. In contrast, in 2004, the Do-
minican Republic centred its initial efforts for
voting from abroad in five foreign countries, but
for the following two occasions (2008 and 2009)
expanded those to eight countries. Bolivia had a
similar beginning in 2009, limiting registration
and voting to four countries, but by October 2014
the elections extended to the 33 countries where
it has diplomatic representations. Brazil has an
interesting situation: registration may take place
at any diplomatic venue abroad, but at least 30
registered voters are required before a voting
station can be established.

Only two countries accepted from the begin-
ning the modality of registration via postal
service - Mexico and Panama. In both cases
initial operating difficulties were so large, and
compounded by complications for voters, that
the systems were quickly revised. The ample
reform of the electoral regime carried out in
Mexico in early 2014 did significantly affect the
device for the vote from abroad. Registration
via postal service was not eliminated, but meant
to be simplified: citizens were given the option
of depositing their ballots at embassies, whose
personnel would take charge of their delivery to
the electoral authority. More importantly, voters

14

abroad now can vote via Internet. In Panama,
the postal ballot has been replaced by the in
person and distant, electronic modalities. One
very interesting innovation is that the essential
parts of registration can be performed via
teleconference (Skype).

Efforts at including ways to register via
Internet have become even more numerous and
promising because of their potential scope and
ample accessibility. Certainly, other electronic
means or new technological applications will
very soon offer added possibilities. Obviously,
if interested citizens have access to several
alternatives for registration, they will be more
likely to register and possibly influence elections.

The third feature for assessing the benefits
of a registration procedure is the time set for
its deployment. Here, two aspects may be
considered: the relative continuity or perma-
nence of the procedure, that is, whether or
not it is limited to periods around electoral
processes; the other is how long before elections
the registration periods end. Setting a deadline
to complete the paperwork for registration is
a feature common to the electoral regimes in
Latin America. Adequate time is required for
the authority to validate the submitted requests
(registration, dismissal, update or correction
of personal data) and to print and deliver the
voters’ lists that will be displayed on polling day.

Table 5 shows that in most cases - 9 out of
14 - the process for registering voters abroad is
continuously available, so it may be performed
at almost any given moment, save for after the
closing or suspension dates for each election.
This is further simplified if the process occurs
at permanent venues, even more so if electronic
distant means are available. Dominican Republic
deserves special mention, since it has established
permanent venues abroad specifically for
processes related to the civil registry and
electoral registration and they are autonomous
of diplomatic representations.

The terms for registration are temporary
in the other six countries - Bolivia, Colombia,
Guatemala, Honduras, Mexico and Paraguay -
and they cover a period that commonly ends
before each electoral process. There are some
variations. For example, the national elections
of 2014 were Bolivia’s second experience of
voting abroad, and on this occasion the number
of foreign countries where voting from abroad
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was available grew from 4 to 33. The registration
process was carried out in two stages: one lasting
for slightly more than a month during November
and December 2013, focused on the 7 countries
with the highest numbers of potential voters;
the second process included all 33 countries.
However, while for the 7 most relevant countries
the process in the second stage lasted 3 months
(10 March - 10 June 2014), for the remaining 26
it operated only in the last month of that period.

Regarding the length of time before elections
that closing dates for registration are set: to one
extreme are Guatemala and Panama, where one
full year is required, and to the other is Brazil,
where itis one month. These terms are appointed
in accordance with the time required to update
registrations and issue electoral lists within the
countries.

The fourth feature for assessing the benefits
of a registration procedure corresponds to the
identity documents required to register. Countries
can be divided initially into two categories: in
the first (the majority of countries), only one
specific document is admissible. These include
the nine nations that have unique national
identity documents (whose denominations vary)
and Mexico, where there is no national identity
card or document but the electoral identification,
issued exclusively by the electoral authority,
which substitutes for it. The other category

About the author:

consists of Bolivia, Colombia and Ecuador, where
the passport is admitted as well as the national
identity document, and Brazil, where any offi-
cially issued document is accepted.

Importantly, in Bolivia, Colombia and Panama
it is mandatory for the required document to be
valid at the time of the process because, if not,
registration cannot be finalized. Yet, in every
case for which the process requires in person ap-
pearance at an official venue abroad, that venue
is also able to issue the required document. This
is an evident advantage for people potentially
interested in registering.

Mexico and the Dominican Republic did not
initially consider issuing the document required
for registration abroad, but given the problems
and demands that arose, they reversed that
stance. As mentioned earlier, in every country
where it has implemented the vote from abroad,
the Dominican Republic established permanent
venues to carry out all registration procedures.

In order to be consistent and respectful of
the terms established for the elaboration of this
article, we have only taken into consideration in
this document some of the variables associated
to the voting from abroad topic in Latin America.
Due the limits of extension of this article, we will
try to offer a whole panorama of this topic in a
complementary article for the next edition of the
Electoral Expert Review.
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THROUGH CRISIS, SOUTH KOREA STRENGTHENS
ITS DEMOCRACY AND DEMONSTRATES COMPETENCE

Abstract:

OnMay 9,2017, the Republic of Korea conducted
a Presidential election to fill a vacancy in the office
caused by extraordinary turn of events that saw
a President charged with abuse of power by the
National Assembly and ultimately removed from
office by the Constitutional Court. The election was
called just 60 days prior and was very competitive,
with 13 candidates seeking the highest office in
the land. The winner, Democratic Party candi-
date Moon Jae-in, who lost the presidency in
2012 with 48% of the vote, was successful in
2017 by obtaining 41% of the ballots cast with a
77% turnout, including a record turnout during
the 2-day early voting period. It was the 19"
Presidential election and it was held 30 years after
the country moved to direct elections. Much has
happened in those 30 years and indeed in the past
70 years in the Republic of Korea. The National
Election Commission (NEC) conducted the special
election with great impartiality and competence.

Keywords: Republic of Korea, elections, NEC,
early voting, turnout
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Abstract:

In data de 9 mai 2017, in Republica Coreea s-au
organizat alegeri prezidentiale, pentru a ocupa
postul rdmas vacant in urma unei extraordinare
rdsturndri de situatie in urma acuzdrii presedinte-
lui de abuz de putere de cdtre Adunarea Nationald,
si inldturdrii acestuia din functie de cdtre Curtea
Constitutionald. Alegerile au fost anuntate cu
doar 60 de zile inainte si au fost caracterizate de
o0 competitivitate ridicatd, cu 13 candidati pen-
tru cea mai inaltd functie din stat. Cdstigdatorul,
candidatul Partidului Democrat, Moon Jae-in,
care a pierdut in cursa prezidentiald din 2012,
obtindnd atunci 48% din voturi, a reusit in 2017
sd obtind 41% din voturile exprimate cu o ratd de
participare de 77%, prezenta fiind record inclusiv
in perioada de votare in avans de 2 zile. A fost cea
de-a 19-a rundad de alegeri prezidentiale dupd cei
30 de ani de la primele alegeri directe organizate
in aceastd tard. 30 de ani plini de evenimente, in
special in ultimii 70 de ani in Republica Coreea.
Comisia Electorald Nationald (NEC) a desfdsurat
aceste alegeri cu un grad ridicat de impartialitate
si competentd.

Cuvinte-cheie: Republica Coreea, alegeri, Comi-
sia Electorald Nationald (NEC), votare in avans,
ratd de participare
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Background

After the end of World War II, Korea was
in shambles from decades of domination, and
divided by the Allies into two entities, North Korea
and South Korea, with the North associated with
the Soviet Union, and the South more aligned
with the United States. In 1948, South Korea held
its first National Assembly elections in an attempt
to bring democratic governance to the country.
Sadly, this was followed by the Korean War, which
brought forth great destruction and poverty on
both sides, and death to over 1.2 million people.
In 1953, a truce was put in place, resulting in the
establishment of the Republic of Korea in the
South, and the Democratic People’s Republic of
Korea in the North.! Both countries are located in
East Asia and share a peninsula, which is divided
by a 2.5-mile demilitarized zone. This zone
continues to this day, and separates a Communist
dictatorship from a vibrant democracy.

Today the Republic of Korea boasts a
population of nearly 51 million people, with half
of the population residing in or near the capital
of Seoul, which borders North Korea that has a
population of 25 million people, with Pyongyang
as its capital.

Up until 1987, South Korea struggled to find
its footing as a democratic nation, and endured
military dictatorship and authoritarian rule,
with much public unrest, protests and violence,
especially in the 1960s and 1970s, when there
was no direct election of a president.

1987 proved to be a turning point for South
Korea democracy, and was the beginning of
an era that ushered in direct democracy and
a crackdown on the political corruption that
had dominated the country for decades. It also
led to very competitive elections and periods
of expanding capitalism and economic growth.
Today, South Korea is an economic powerhouse
of Asia, and the world. [tis an example and beacon
of hope for those newer democracies seeking to
emulate their democratic and economic success.?

One very important element in the Republic
of Korea’'s success has been the establishment
of a truly independent National Election Com-

! http://www.newworldencyclopedia.org/entry/History
of South Korea

2 http://www.earthnutshell.com/the-worlds-most-dangerous-
border-a-tour-of-north-koreas-dmz/

3 https://www.forbes.com/places/south-korea/

mission (NEC) as a constitutional body. While
it was established in 1963 as a result of the
widespread fraud in the 1960 election, it was
not until the constitutional changes in 1987
establishing direct elections that the NEC really
came into prominence, and really began to
establish itself as a force that would fight fraud
and corruption, and push for new laws, rules and
regulation of candidates and money in politics,
including the Public Official Election Act. The
NEC hired professional civil servants and had
institutionalized independence and high ethical
standards. As a result, today, the NEC is one of the
most respected institutions in the country and
the world.

Removal of President Park and
Setting the Date of the Election

The Presidential election was originally
scheduled for December 20, 2017, when the
5-year term of Park Geun-Hye, who defeated
Moon Jae-in with 52% of the votes cast in 2012,
was to end.

In December 2016, the National Assembly
of the Republic of Korea formally charged and
impeached then-President Park Geun-Hye for
corruption in office. This followed months of
allegations and investigations, which precipitated
massive weekend candlelight citizen protests and
calls for her resignation. Under the Constitution,
following the impeachment proceeding Presi-
dent Park was suspended from office, while the
Constitutional Court investigated the matter
and made its own determination on the charges,
and whether she was to be removed from office.
During the interim, Prime Minister Hwang
Kyo-ahn was named Acting President. *

On March 10, 2017, in a unanimous decision,
the Constitutional Court formally removed Pres-
ident Park from office, which then triggered a
constitutional provision requiring the National
Election Commission to schedule a new special
election for president within 60 days. The NEC
subsequently set the election for Tuesday, May 9,
2017. Acting President Hwang governed the
nation until his successor was elected, and made
the decision not to be a candidate in the election.’®

*https://www.nytimes.com/2017/03/09/world/asia/park-
geun-hye-impeached-south-korea.html? r=0

5 http://news.xinhuanet.com/english/2017-05/08/c_
136265168.htm
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Administration of the Election

The National Election Commission (NEC) of
the Republic of Korea is the governing body that
oversees all elections, political parties, campaign
funding and expenditures, and the administration
of all elections and referenda.® The Commission
consists of nine members, including a Chairper-
son and Vice-Chairperson selected by the mem-
bers. Three are appointed by the President,
three are elected by the National Assembly and
three are nominated by the Chief Justice of the
Supreme Court, with one being a member of
the Supreme Court itself. Commissioners serve
6-year terms, and the Vice-Chairman of the NEC
is the only member serving in a full-time role,
with the Chairperson usually a member of the
Supreme Court.

Administratively, the NEC is led by a Secretary
General, who is appointed by the commissioners.
The Secretary General oversees a staff of directors
and managers in ministerial-level offices in
the capital of Seoul. Under its supervision, the
NEC has various tiers of lower level election
administration bodies. This includes:

e jurisdiction of the National Election Com-

mission (tier 1);

¢ Si/Do: upper level subnational entities;
similar to Province; jurisdiction of Si/Do EC
(tier 2);

e Gu/Si/Gun: low level subnational entities;
similar to county; subunits of Si/Do; juris-
diction of Gu/Si/Gun EC (tier 3);

e Eup/Myon/Dong: subunits of Gu/Si/Gun;
nonautonomous entities; jurisdiction of
Eup/Myon/Dong EC (tier 4).

¢ http://www.nec.go.kr/engvote 2013/main/main.jsp
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Election Period

e the election period begins with the candidate
registration and includes the campaign
period and election day;

e Presidential elections: 23 days;

e National Assembly elections, local govern-
ment elections (National Assembly, heads of
local governments): 14 days.

Term of Office

e President: 5 years;

e National Assembly members: 4 years (300
members: 253 constituency; 47 party list);

e local councilors and heads of local govern-
ments: 4 years.

Voting Rights

e Korean citizens over 19 years of age are
eligible to vote;

e Non-Koreans: Not allowed to vote in Presi-
dential/National Assembly elections, but
allowed in local elections;

e Those without the right to vote:

- any person declared mentally incompetent;

- any person sentenced to imprisonment for

more than one year, and the execution of such
punishment has not been yet completed (ex-
cluding those on probation);

- any person convicted of an election law

violation (for between 5 and 10 years depending
on the offense).

Voter Registration and Lists

« all citizens receive specific government iden-
tification number and registration at birth;

¢ 17-yearoldsarerequired to have their finger-
prints placed on file with their identification
number;

» eligible citizens are added to voter rolls auto-
matically at age 19;

e voter registration lists are prepared for every
election by local authorities;

e homebound, shipboard, and overseas voters
must apply to vote by mail or at home.

Candidate Registration

At the time of application for candidate regis-
tration, a deposit should be paid to the relevant
Election Commission, which is returned if the
candidate wins a specified number of votes.
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. Deposit L
Election e Criteria for Return (Votes)
Presidential elections $300,000 USD
» full return:
National Assembly elections $15,000 USD - if the candidate is elected or dies
- where 15% or more of the total number of valid
Si/Do council elections $3,000 USD votes are won
> 50% return:
_ _ - where more than 10%, but less than 15% votes
Si/Do heads elections $50,000 USD of the total number of valid votes are won
Gu/Si/Gun heads elections $10,000 USD — candidates must be reimbursed no later than
70 days after the election
Gu/Si/Gun council elections $2,000 USD

The NEC in South Korea heavily regulates
political parties and candidates, including the
monitoring of private campaign contributions,
the use of public funds for the campaigns,
expenditure of all funds and campaign activities,
including advocacy and rhetoric. The NEC
has strong investigative powers, including an
Election Surveillance Unit and Cyber Election
Unit to inform the public of political laws and to
take preventive measures against violations. The
NEC strongly encourages the public to report any
activity which may be considered inappropriate,
and has significant divisions that monitor the
campaigns and investigate complaints. ’

Campaign Finance and Disclosure

e all campaign committees (political fund-
raising associations) must register with the
NEC;

e all campaign bank accounts must be open
and auditable;

e all contributions and expenditures, including
detail, must be public;

« only Korean citizens can contribute funds;

¢ no contributions allowed from corporations,
unions, or organizations;

o for Presidential contests, a person cannot
give more than $17,500 to all campaign

7 http://www.nec.go.kr/engvote 2013/03 politicalNfunds/
03 0l.jsp

committees and no more than $8,750 to one
committee;

¢ all candidates for President were limited to
spending no more than $45 million.

Candidate Registration

e submission of preliminary candidate regis-
tration form, proof of eligibility, proof of
criminal records, etc.;

e payment of deposit (20% of candidate de-
posit);

e criminal record and education certificates
shall be disclosed to be seen by the constit-
uents;

e if the candidate is not eligible for election, or
if the candidate fails to submit the criminal
record proof, the registration becomes
invalid.

Initially, 15 candidates filed to be candidates
for the special Presidential election on May 9.
However, two candidates subsequently with-
drew, and while their names remained on the
ballot, they were marked through and any
attempts to cast a ballot for them were not
counted. Ballot numbers for party candidates
were given according to the candidate’s party
seat distribution in the National Assembly. Ballot
numbers for independent and minor party
candidates were determined through a random
lottery by the National Election Commission.
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Early Voting

Early voting was first introduced in the
Republic of Korea in 2014, and has seen a steady
increase in participation since that time. For the
May 9 election, early voting was conducted at
3,330 sites throughout the country on Saturday/

Sunday May 5 - 6. Any voter could go into any
early voting polling place to cast his/her ballot,
and use an app developed by the NEC to track
wait times and directions to location. There were
real time secure early voting site connections to
prevent double voting. Ballots were printed on
demand along with voter polling place address
label, so cast ballot could be placed in an envelope
and then delivered to the proper counting site on
election day. Procedures included ID checking
and fingerprint scanning for early voting fraud
prevention. The NEC promoted early voting
extensively through social media and other
methods. With interest in the election very high,
arecord 26% of voters (11 million) cast ballots in
the early voting period.®

Procedure in Early Voting Stations

“ Submit ID card I

‘ Make your choice ‘

In addition to Election Day Voting, other
methods of voting included:

e postal/home voting: voters with mobility
challenges or those in remote areas could
register with local election commission to
vote by mail or at home;

22

Check voter’s ID

| Put the ballot in the |
| envelope/ballot box |

| Print Ballot/Address label |

Ballots handed over to
Gu/Si/Gun EC/Postal service

= :.f’: Y - &

e overseas voting: overseas voters must
register and vote in diplomatic missions;

e shipboard voting: ocean going sailors can
vote on the ship 5 to 8 days before the election,
with ballots delivered by secured fax.

8 hitp://www.nec.go.kr/engvote 2013/02_elections/01_02.jsp
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Election Day May 9, 2017

e polling stations: 13,837; must have access
for disabled; prohibited in places of worship;

e voting hours: 6:00 until 20:00 (note: voting
normally closes at 18:00, but is extended to
20:00 for special elections);

e polling station managers: public civil ser-
vants and teachers;

* polling station staff (6 — 8 people): civil ser-
vants, faculty, neutral persons.

Counting & Certification Process’

e counting process hands on, use of technology;
e young people very involved;

* 13,300 polling places which give the ballots
to 201 counting centers;
e each center processes 50,000 ballots;

Counting Station System Map
(Example)

Chairperson Secretary General

‘Tabulation and
Teview

counting and sorting

Optical scan ballot
machines

Opening of ballot
boxes, sorting ballot
papers
Dedicated area ]

Early voting
ballots

e results announced by the Chairperson of
each counting center and transmitted to NEC
for compilation and certification of winner;

e winner of May 9 election was announced by
NEC on May 10, and new President sworn in
that day;

e candidates or political parties that fielded
candidates on the ballot that question the
validity of the election must file a lawsuit or
complaint within 30 days of the election.

? http://www.nec.go.kr/engvote 2013/02 elections/01 12.jsp

Private Elections

In addition to public elections, the NEC is also
often contracted by private concerns, including
unions, corporations and neighborhood bodies,
to conduct elections for representatives, direc-
tors and the like. In its administration of private
elections, the NEC has developed and utilized
internet voting techniques and procedures to
increase participation and keep costs down.
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Observers

Political parties and candidates are authorized
to have official observers at meetings of the NEC
and local election commissions, early voting and
election day polling sites and counting locations.

In recent years, the NEC of Korea often conducts
an International Visitors’ Program during the
period of national and local elections, and invites
election officials, experts and international
organizations involved in the promotion of
elections in emerging democracies to observe and
learn from elections conducted in the Republic
of Korea. Oftentimes, such programs include
an International Forum on Elections whereby
well-known international experts are brought
in to discuss important issues in elections and
democracy. The NEC frequently partners with the
Korean Civic Education Institute for Democracy
(KOCEI) and the Seoul-based Association of
World Election Bodies (A-WEB) to identify which
countries would benefit from such programs.

The NEC conducted an International Visitors’
Program and Forum from May 4 to May 10 in
conjunction with the May 9, 2017 Presidential
election. The program included a diverse group
of over 70 election officials and experts from 29
countries and organizations.'’

The Campaign and Election Result

While 15 candidates initially registered as
candidates for the May 9 special Presidential
election, two candidates withdrew their candi-
datures before election day. The remaining
candidates represented a cross-section of the
political spectrum.

From the beginning of the short campaign,
Moon Jae-in, candidate of the Democratic Party,
who received 48% of the vote in 2012 and lost
the campaign for President, was the front-runner
in all the polls. Corruption in government and the
private sector was an overarching issue during
the campaign, although increasing tensions

10 http://www.nec.go.kr/engvote 2013/04 news/01_02.
jspmum=179&pg=1&col=&sw=
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with North Korea and the US placement of
controversial missile defense system in South
Korea just days before the election also became
issues. Economic issues and the uncertainty of
the job market for young voters proved to be an
important concern.

When all votes from the high 77% turnout
were counted, the NEC declared liberal Moon
Jae-in of the Democratic Party the winner of
the election with a plurality of 41% of the votes
cast, which was 1.2 million fewer votes than he
received in 2012 when he lost to Park Guen-Hye.
Nearly 59% of the votes were cast for losing
candidates, including 24% for conservative Hong
Jun-pyo of the Liberty Korea Party, 21% for the
centrist Ahn Cheol-soo of the People’s Party,
6.7% for Yoo Seong-min of the Barun Party, and
6.1% for Sim Sang-jung of the Justice Party, and
the only woman in the contest.!

Conclusion

The voters of the Republic of Korea have
obviously demonstrated their clear intolerance
for corruption in politics, and that the vibrancy
of its democracy is strong and resilient. Voters
expressed their displeasure in a loud but peace-
ful manner long before President Park was
impeached by the National Assembly and then
removed by the Constitutional Court.

Partisanship could have played a role in
preventing her removal, but in the end, decisions
were made based on facts and impartiality,
greatly strengthening trust in the process. The
policies, procedures, independence, competence
and strong management and modernization
of the National Election Commission in recent
decades proved to be the key to allowing full
trust by the voters in the process and results.
International observers were very impressed by
the competence and leadership of the NEC, and
how voters participated in such large numbers
in an election that was strongly contested in a
relatively short period of time.

1 https://en.wikipedia.org/wiki/South_Korean presiden-
tial election, 2017
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Electoral management bodies (EMBs) are
pivotal to the democratic process since they are
responsible for organising and implementing
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Abstract:

Organismele de management electoral (EMB)
sunt fundamentale procesului democratic intru-
cat ele sunt responsabile cu organizarea si des-
fasurarea alegerilor. Cu toate acestea, rolurile,
structurile organizationale si procedurile sunt
extrem de diferite pe mapamond si existd relativ
putine studii comparative pentru a ajuta la
identificarea a ,ce functioneazd cel mai bine?”.
Acest articol descrie un nou proiect de cercetare
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elections. Yet their roles, organisational structures,
and procedures vary enormously around the
world and there is relatively little comparative
research to help to identify “what works best?”
This article describes a new research project, in
which European electoral management boards
are participating, that involves a survey of
EMB personnel, and collects key financial and
organisational data. This project will lead to
policy recommendations about the ways EMBs
can improve electoral management in Europe,
through the reform of human resource practices,
organisational structures, and the use of technol-
ogy and budgets.

Keywords: electoral management, perfor-
mance management, electoral integrity, electoral
reform

Introduction

The number of elections that are held around
the world has increased substantially, with over
2,600 national contests taking place between
1945 and 2006 (Hyde and Marinov, 2012).
However, there remains considerable variation
in the quality of these elections. Alongside many
well-run elections, which often use technology,
resources and personnel innovatively and effi-
ciently, there are often concerns about admin-
istrative problems, technological failures, in-
complete electoral registers and opportunities for
fraud. This variation is found in both established
and transitional democracies (Lehoucq, 2003,
Alvarez et al., 2012, Birch, 2011, Norris, 2014,
Norris, 2015, James, 2014).

Indeed, conducting an election is a huge
logistical challenge which involves the complex
management of people, technology and resources.
Electoral management bodies (EMBs) are the
government agencies and departments that are
tasked with the administration of elections. Yet
EMBs come in many different organizational
forms around the world. Some operate within
the government structure, while others are
independent agencies. Some are temporary
bodies formed for each election, whether others
are permanent parts of the public administration.
Some administrate elections only at national
level, while others only work at the local or

la care participd conducerile organismelor de
management electoral, in care sunt transmise
chestionare personalului organismelor de mana-
gement electoral, prin intermediul cdrora vor
fi colectate date-cheie din punct de vedere
financiar si organizational. Acest proiect se va
concretiza in formularea unor recomanddri de
politici in ceea ce priveste modul in care orga-
nismele de management electoral pot imbund-
tati managementul electoral in Europa, prin
reforme in ceea ce priveste practicile de resurse
umane, structurile organizationale si utilizarea
tehnologiei si a bugetelor.

Cuvinte-cheie: management electoral, mana-
gementul performantei, integritate electorald,
reformd electorald

regional level. While we know that these major
variations exist, scholars have little comparative
data with which to better understand how
EMB organization structures, formal mandates,
personnel and resources impact electoral integ-
rity.

This article introduces a new collaborate
project that will conduct the first-ever cross-
national survey of electoral administrators. The
survey will capture the variations in capacity,
personnel, network structure and independence
among election management bodies across
Europe. The project is working closely with the
Venice Commission, European electoral man-
agementbodies, and the Electoral Integrity Project
(an international scholarly research project).

This new research project aims to increase our
understanding of (a) the variation in institutional
design of EMBs worldwide, particularly focusing
on capacity, personnel, network structure
and autonomy; (b) the consequences of EMB
institutional design for EMB performance; and
(c) the impact of EMB institutional design for
election integrity, credibility and legitimacy, as
well as citizens’ and political actors’ perceptions
of elections. The project will produce scholarly
research and make recommendations to EMBs
about the practices that they can use to improve
their performance.
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Recent Research on Electoral
Management Bodies

In recent years, the design of electoral
management bodies, the organizations and
government departments responsible for
conducting elections, has become a pressing
concern for policy makers and scholars alike.
In fact, the professionalization of electoral man-
agement bodies (EMBs) has been defined as
an important policy objective by Kofi Annan’s
Global Commission on Elections (2012). National
and international organisations have invested
significant sums of resources to improve elec-
toral management. For example, the European
Instrument for Democracy and Human Rights
spent approximately €307 million on over
700 projects relating to democracy promotion
between 2007 and 2010 (EIDHR, 2011), much of
which was spent on electoral assistance.

In many countries, independent EMBs, which
operate at arm’s length from the executive
branch of government, have been championed
as a key institutional reform measure to suc-
cessfully strengthen election integrity. As a
result, independent EMBs are now the most
common institutional model for electoral man-
agement in the world (International IDEA,
2014, wall et al.,, 2006, Lopez-Pinter, 2000). Yet,
despite the intuitively appealing assumption that
independent electoral management bodies will
be better at their task of organizing and monitor-
ing elections in an impartial manner, empirical
evidence is mixed. While regional studies have
found a positive impact of independent EMBs
on election integrity in Latin America and Africa
(Hartlyn et al., 2008, Fall et al., 2012, Hamberg
and Erlich, 2013), global comparative studies
appear to show that EMB institutional design is
either negatively, or only very weakly related to
election integrity (Birch, 2011, Norris, 2015).

Moreover, the emerging evidence is that other
aspects of EMBs practices can be important
to electoral integrity. Emerging scholarship
demonstrates that the capacity (Clark, 2015,
Clark, 2014, Garnett, 2015, Kerr, 2014), the
techniques used to manage personnel (James,
2013, James, 2016), the relationships between
the EMBs and their partners in civil society
(James, 2015, James, forthcoming) and the legal
institutional design (Van Ham and Lindberg,
2015, James, 2016) of EMBs can be key factors
shaping the quality of elections.

However, the ability of scholars to provide
policymakers with advice on improving EMB
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designs and practices islimited by alack of cross-
national data. The only global comparative dataset
on election management bodies’ institutional
design was conducted by International Institute
for Democracy and Electoral Assistance (2014,
2006). These data distinguish three broad types
of electoral management: independent, mixed,
and governmental, provide some information
about how EMB members are selected, and
offer some commentary on other dimensions
by which EMBs will differ. However, much of the
data offered by the International IDEA datasets
are outdated or incomplete. Furthermore, the
organizational structure of election management
bodies is vastly more complex than their formal
independence, the focus of the International
IDEA’s classification. In practice, many more
differences in functions and accountability exist
between countries (Lopez-Pinter, 2000, Norris,
2015, Elklit and Reynolds, 2001).

Our Focus: Capacity, Human Resource
Practices and Autonomy

This project therefore tackles this problem of a
lack of comparative data, in an attempt to address
the concrete challenge of running high-quality
elections faced by EMBs around the globe. To do
so, this project will be the first study to collect
comparative data on the legal, institutional and
administrative framework through which EMBs
function. It focuses on three major areas that are
of the utmost concern to practitioners and policy-
makers: capacity, personnel and management,
and autonomy.

The term capacity refers to an EMB’s abili-
ty to adequately perform its functions. This
capacity may be contingent on the budgetary,
personnel and technological resources at its
disposal: can electoral integrity be strengthened
by larger budgets? More personnel? New technol-
ogy? Research is needed to better understand
influence of the internal allocation of personnel
and resources on the capacity and performance
of election management bodies. Research on
technological capacity will allow us to better un-
cover the role of vendors and private companies
in the technical management of elections.

Very little is known cross-nationally about
the personnel and management of election
management bodies. What are the demographic
and educational profiles of EMB employees?
What human resource practices are in place,
and how do they affect employee outcomes and
electoral integrity? Further research is needed
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to link human resources practices with literature
on electoral management and integrity.

Finally, we seek to explore EMB autonomy
more in-depth than the aforementioned tripartite
classification of EMB independence. Autonomy.
To what extent are EMBs formally independent
of government? What appointment procedures
and tenure rules are used for EMB boards? What
formal accountability structures are in place?
What is the scope of tasks of EMBs? Research

on this topic will consider the consequences of
EMB institutional design for de jure and de facto
EMB independence, as well as wider outcomes of
election integrity, credibility and legitimacy.

These three facets of EMB institutional design
and personnel are hypothesized to impact EMB
performance, which in turn will include out-
comes such as electoral integrity, confidence in
elections, and legitimacy (Figure 1).

Figure 1: Institutional Design, Performance and Electoral Integrity

EMB institutional design

EMB performance

Electoral integrity

Citizen confidence
in elections

Political actors
confidence in elections

Legitimacy

Capacity
Personnel and Impartiality
management tools
Transparency
Autonomy -
Efficiency
Methodology

To understand the organizational determi-
nants of electoral managementbody performance
and electoral integrity outcomes, this new in-
ternational research project must first collect
high quality data on variation in the institutional
designofelectionmanagementbodiesworldwide.
It is doing so through a survey of election man-
agement bodies and their employees, to gather
information on their capacity, human resource
practices and autonomy. We intend to conduct this
survey in all European EMBs with a population
over 300,000. A parallel project is occurring in
other parts of the world with our partners at the
Electoral Integrity Project.

This project includes two main surveys,
covering structural design and EMB personnel.
The structural survey will be completed by one
senior official from each EMB. This survey will
collect data on:

- the organisational design of the EMB;

- the volume of staff;

- the tasks and responsibilities of the EMB;

- the decision-making process within the EMB;

- the budget and resources of the EMB;

- the EMBs’involvementwith the international

community.

The personnel survey will be sent to all em-
ployees of the EMB through an online platform
with the help of EMB officials. The survey covers
questions about the individual’s:

- role within the EMB;

- perceptions of the quality of elections in

their own country;

- perceptions of the human resource practices

and their workplace;

- training and professional development;

- demographic information.

These data will increase our understanding
of the consequences of institutional design on
electoral management body performance, credi-
bility and legitimacy, as well as electoral integrity
more generally. In order for this project to
succeed, we will need the help of European EMBs
to complete the structural survey, and send the
personnel survey to their employees.
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Outcomes

This rich data source will allow for anumber of

cations will advance global scholarship on elec-
toral management. Looking to the future, a

longitudinal survey could include several waves
so that trends could be identified and the impact
of reforms could be traced over time.

In sum, this new project on the organizational
determinants of electoral integrity will improve
our scholarly and practical understanding of
election management, through the collection and
analysis of new data on European EMBs and their
personnel.

outputs. For practitioners and policymakers, we
plan to produce a policy report and presentation,
co-authored by the team, with recommendations
for “best practices” for electoral management
in Europe. We are also able to offer bespoke,
confidential advice to partner EMBs on request.
This project will also culminate in a number
of academic conference papers, journal arti-
cles and book chapters. These scholarly publi-
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MEDIA ACCESS FOR POLITICAL PARTIES
AS A SAFEGUARD FOR FREE ELECTIONS.
HUNGARIAN EXPERIENCES. EUROPEAN CONTEXT!

Abstract:

The paper intends to reach a better under-
standing of the relevance of media campaign in
protecting the fairness of elections. Limitations
related to media campaign in the election period
are well-known. Country regulations - based
on their different historical background, social
context and political culture - vary on a wide
range in this respect. Even if these limitations in
most of the cases have a legitimate aim (the most
common of these is preventing powerful political
groups from distorting the political contest by
using their significantly larger financial resources
in promoting themselves), there is no international
standard related to the conditions and the extent of
the limitations. My position is that such limitations
affect not only the sphere of action of political
parties and media broadcasting companies, but
also the freedom of speech of the members of
the political community and the principle of free
elections - therefore a careful approach is needed
when assessing these regulations.

! The paper is the written version of the presentation
given at the 6th Annual Meeting of Election Management
Bodies, Lake Lopota (Georgia), February 17 — 18, 2016.
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Zoltdn POZSAR-SZENTMIKLOSY

Abstract:

Articolul de fatd vizeazd o mai bund intelegere
a relevantei campaniei media in apdrarea
corectitudinii in alegeri. Limitdrile cu privire
la campania media a competitorilor electorali
in timpul perioadei electorale sunt foarte bine
cunoscute. Reglementdrile nationale - bazate pe
contextul istoric, social si cultura politicd diferite —
variazd mult in acest sens. Chiar dacd in cele
mai multe cazuri aceste limitdri sunt impuse cu
un scop legitim (cel mai frecvent intdlnit dintre
acestea fiind de a preveni grupurile politice
puternice sd distorsioneze competitia politicd prin
utilizarea resurselor financiare considerabile de
care dispun pentru a se promova), hu existd un
standard international cu privire la conditiile si
amploarea limitdrilor. Pozitia mea este cd astfel
de limitdri afecteazd nu numai sfera de actiune a
partidelor politice si a companiilor mass-media,
ci si libertatea de exprimare a membrilor comu-
nitdtii politice si principiul alegerilor libere — prin
urmare, este necesard o abordare atentd in eva-
luarea acestor reglementdri.

In acest articol voi analiza, ca studiu de caz,
noile reglementdri din Ungaria in ceea ce prives-
te campania media. Dupd evaluarea dezbaterilor
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In the following article I will analyse the new
Hungarian regulation on the media campaign as
a case study. After assessing the intensive debates
related to the practice of the new regulation -
arising between the National Assembly, the Consti-
tutional Court, the National Election Commission
and the Supreme Court - I will refer to the
relevant practice of the European Court of Human
Rights (ECtHR) as well. Alongside the European
constitutional heritage, the later can function
as a point of reference when trying to settle the
constitutional boundaries of the media regulation
taking into account the function of the media in
supporting the principle of free elections.

Keywords: media campaign, political parties,
regulations, limitations, Hungary, ECtHR

The Function of the Media Campaign
Related to Elections

The freedom of speech and the free press are
without doubt at the foundation of constitutional
democracies. The freedom allows every person
to form, express and exchange her opinion and
also question the opinion of others without any
significant substantive restriction. The right to
get informed in order to form freely an opinion
or to participate in public debates is naturally
also part of this freedom.? When people elect
representatives authorized to act in their name,
the exercise of freedom of speech is more crucial:
the free access to the messages of the candidates
and rival political parties is the key to vote in a
genuinely free way.

These messages are usually transmitted by
the various means of the political campaign. The
“messenger” is often the media, even if it is no
longer the “essential disseminator” of the news.?

Z “Freedom of expression may entail a positive
right to acquire information from the state and public
authorities. Without adequate information, citizens (...)
cannot properly exercise their freedom of expression
to contribute to debate on political issues.” See: Eric
Barendt, Freedom of Expression, in Michel Rosenfeld,
Andras Sajé (eds.), The Oxford Handbook of Comparative
Constitutional Law, Oxford University Press, 2012, p. 899.

3 David A. Anderson points to the tendency that
nowadays - by using the Internet - “Everyone who
gathers news now has the capacity to disseminate it to
the public directly” David A. Anderson, The press and
political community, in Andras Koltay (ed.), Comparative
Perspectives on the Fundamental Freedom of Expression,
Wolters Kluwer, Budapest, 2015, p. 43.

intense legate de practica acestor reglementdri -
apdrute intre Adunarea Nationald, Curtea
Constitutionald, Comisia Electorald Nationald si
Curtea Supremd - voi face referire si la practica
relevantd a Curtii Europene a Drepturilor Omului
(CEDO). Aldturi de patrimoniul constitutional
european, aceasta din urmd poate functiona ca
un punct de referintd atunci cdnd se incearcd
stabilirea limitelor constitutionale in ceea ce
priveste reglementarea mass-media, avdnd in
vedere rolul sdu in sustinerea principiului alege-
rilor libere.

Cuvinte-cheie: campanie mass-media, partide
politice, reglementdri, limitdri, Ungaria, CEDO

However, the responsibility of the media did not
change: ithas to impartially provide access for the
citizens to all the relevant information they need
to take part in the life of the political community.*
Atthis point - as part of the European consensus -
it is worth referring to the EU Human Rights
Guidelines on Freedom of Expression Online and
Offline:

“Free, diverse and independent media are
essential in any society to promote and protect
freedom of opinion and expression and other
human rights. By facilitating the free flow of
information and ideas on matters of general
interest, and by ensuring transparency and
accountability, independent media constitute
one of the cornerstones of a democratic society.
Without freedom of expression and freedom
of the media, an informed, active and engaged
citizenry is impossible.”

The way how the messages of the political
campaign reach the citizens is also relevant: the
mass media (radio and television broadcasting)
has a much faster and powerful effect than other

* One can also evaluate the freedom of speech and
the freedom of information unfolding through the media
as “prerequisites for democracy”. See: Peter Smuk,
The constitutional guarantees of democratic political
discources, in: Andras Koltay (ed.), op. cit,, p. 99.

5 The EU Human Rights Guidelines on Freedom of
Expression Online and Offline, Foreign Affairs Council
meeting, Brussels, 12 May 2014, Council of the European
Union 1. https://eeas.europa.eu/sites/eeas/files/eu_
human_rights_guidelines_on_freedom_of_expression_
online_and_offline_en.pdf
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channels of communication. That is why the
regulation on this field in general and specifically
related to political campaigns is more diverse
compared to other sectors.®

Due to the powerful effect of the mass media
in influencing public opinion, two tendencies
related to the election campaign are common
in constitutional democracies. First, regulatory
measures which promote the media appearance
of small or new parties and refrain the powerful
political groups from dominating the mass
media due to their financial resources (time
limits, standardized price lists for broadcasting
political advertisements or even free of charge
broadcasting in public media channels). Second,
counterbalancing the actual presence of the
government and governing parties in the mass
media during the election campaigns which
otherwise would function as an advantage in the
political contest (applying the editorial principle
of balanced coverage).

Both approaches are relevant in the Hungarian
case discussed below.

The Case of Hungary:
Background and Facts

2014 was a special year in Hungary: there
were organised parliamentary elections, election
of members of the European Parliament and
local elections as well. It is no surprise that the
parliamentary elections got the utmost attention
of the citizens, international organisations and
the media. If we have a quick look at the Final
Report of the Office for Democratic Institutions
and Human Rights (ODIHR) of the Organization
for Security and Cooperation in Europe (OSCE)
Limited Election Observation Mission on the
Parliamentary Elections, the first conclusion is
rather optimistic:

“The 6 April parliamentary elections were
efficiently administered and offered voters a
diverse choice following an inclusive candidate
registration process.”’

However, the picture is more diverse based on
the second conclusion which runs as follows:

® One can also consider that “media regulation to
ensure pluralism is not only permissible but required by
constitutional freedom of expression provisions.” See Eric
Barendt: op. cit.,, p. 907.

7 http://www.osce.org/odihr/elections/hungary/12
1098?download=true I. Executive Summary.
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“The main governing party enjoyed an undue
advantage because of restrictive campaign reg-
ulations, biased media coverage and campaign
activities that blurred the separation between
political party and the State.”®

What are the reasons behind this critical
statement?

One should start the examination with the new
Act on the Electoral Procedure® which prescribed
that during the election campaign all parties can
advertise only within highly restricted time limits.
More importantly, based on the new regulation,
political parties were allowed to use only public
TV and radio channels for broadcasting their
political messages, and private broadcasting
companies (commercial media) were excluded.
The Hungarian Government explained that
the goal of this provision was to ensure the
publication of political advertising for political
parties with nationwide support on an equal
basis and free of charge.

Soon after its enactment, the Act on the Elec-
toral Procedure was subject of preliminary norm
control. In its decision - among other obser-
vations - the Constitutional Court stated that
“the prohibition is a significant restriction of
expressing political opinion in the course of the
election campaign”, while from the constitutional
point of view the regulation has to focus on
“allowing the free formation and the expression
of the voters’ will”.

For the mentioned reasons the Court found
the regulation in question “gravely dispropor-
tionate”.!® The Court also pointed out that political
advertising, besides influencing voters, also
informs them. In the Court’s view a prohibition
of political advertising on commercial television
targets exactly the type of media that reaches
voters in the widest range. Moreover, “since the
Government usually has a better chance of public
appearances, the governing parties’ positions
will already be promoted indirectly through
media coverage of governmental activities and
statements”.

8 http://www.osce.org/odihr/elections/hungary/12
1098?download=true I. Executive Summary.

% Act XXXVI. of 2013 on Electoral Procedure.

10 Decision 1/2013. (L.7.) CC Hungarian version:
http://public.mkab.hu/dev/dontesek.nsf/0/
9C05BC19C310A316C1257ADA0052476B?0pen
Document
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As a result, this provision could not enter into
force as part of the Act on the Electoral Procedure.
However, the Hungarian National Assembly did
not accept this assessment, rather decided to
adopt an amendment to the Fundamental Law
in order to put an end to the conflict between
the text of the Constitution and of the Act on the
Electoral Procedure.

The Hungarian Parliament, by enacting the
Fourth Amendment to the Fundamental Law -
among other controversial provisions - formally
included the regulation in question into the
text of the Constitution.!! It is worth noting that
this step was a milestone in the contemporary
constitutional history of the country, symbolizing
an open conflict between the legislative branch
and the Constitutional Court. Regardless of the
possible answers to the question which state
organ has the final word in constitutional issues,
one can note that in this case the genuine exercise
of fundamental rights was at stake.

Shortly after, the Venice Commission'* of
the Council of Europe analysed in detail the
Fourth Amendment to the Fundamental Law.
In its opinion’® the Commission attached great
importance to the former assessment of the
Hungarian Constitutional Court regarding the
political campaign. Based on these arguments
the Venice Commission concluded that the
practical prohibition of any political advertising
in commercial media services - which are more
widely used in Hungary than the public service
media - deprived the opposition parties of an
important chance to air their views effectively

11 See Article 5, section (1) of the Fourth Amendment
to the Fundamental Law: “In order to guarantee the
condition for the formation of democratic public opinion,
political parties which have a nation-wide support and
other organizations that nominate candidates must be
provided free and equal access, as defined in a cardinal
Act, to political advertising in public media outlets during
elections for Members of Parliament and Members of
the European Parliament. Cardinal act may limit the
publication of other forms of political campaign.”

English version: https://tasz.hu/files/tasz/imce/
appendix_2_fourth_amendment_to_the_fundamental_
law_unofficial_translation.pdf

12 European Commission for Democracy through Law.

13 QOpinion on the Fourth Amendment to the
Fundamental Law of Hungary, Adopted by the Venice
Commission at its 95th Plenary Session (Venice, 14 -
15 June 2013) http://www.venice.coe.int/webforms/
documents/default.aspx?pdffile=cdl-ad(2013)012-e

and thus to counterweigh the dominant position
of the Government in the media coverage.

Due to these and other extensive critiques
from internal and international organisations
the National Assembly finally enacted the Fifth
Amendment to the Fundamental Law"*, which -
among other provisions - prescribed that the
commercial media broadcasters would be
able to air political ads as well, but they must
operate similarly to public media channels - i.e.
distribution of air time for political ads should be
provided on equal basis and free of charge.

Seemingly this is a fair regulation taking
into consideration that all political parties have
equal and relatively easy access to all media
channels - public and commercial media as well.
However, in practice, the regulation leaded to a
worrying tendency. By prescribing the free of
charge broadcasting of political advertisements,
the regulation resulted in a severely restricted
access of the citizens to political messages of the
candidates and the nominating organisations.
During the 2014 campaign, none of the commer-
cial media broadcasters offered the possibility
for political parties to broadcast their political
messages for free - this is a reasonable decision
due to the fact that these companies build up their
budget on vending airtime. As a result, political
advertisements of political parties reached the
citizens only via public broadcasting channels.

However, it is important to note that in
Hungary commercial broadcasting channels are
much more popular than the public ones. That
means thatin the campaign period approximately
7% of the total population accessed the political
messages of the political parties via public
television channels in prime time, while 43% of
the population in the meantime accessed two
commercial terrestrial broadcasters.™

Nevertheless - due to the fact that there was
no regulation in this regard - the advertisements
of the Government were accessible on every
broadcasting channel. It is important to note, at
this point, that the content of the advertisements
of the Government were identical to the political

1* Hungarian version: http://www.parlament.hu/
irom39/12015/12015.pdf

15 Terrestrial broadcasters monthly audience share
(SHR%), population above age of 4 (2013) - the last data
published by the National Media and Infocommunications
Authority (April 2016) http://adattarnmhh.hu/agb/
nezettseg/201301
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ads of the governing party - an assessment that
was first rejected by the National Election
Commission'® but later declared so by the Curia'’
(the Supreme Court of Hungary).

All in all, the Fifth Amendment to the Funda-
mental Law and its practical effects resulted in
the limitation of the freedom of speech of the
citizens by minimalizing their access to relevant
information necessary to make a rational deci-
sion when choosing between candidates and
nominating organisations.’®* Moreover, due to
these circumstances the coincidence of the
content of the advertisements of the Government
and the advertisements of the governing party

caused an undue advantage for the later com-

pared to their contestants. The complex assess-
ment of these consequences led to the critical
statement of the OSCE/ODIHR cited above.

Concurring Arguments in European
Context

It is important to note that the regulation
related to political advertisements is diverse
in Europe. Some countries have a ban on
political advertisements, other countries allow
political advertisements, others even allocate
free air time for political parties. However,
the Recommendation of the Council of Europe’s
Committee of Ministers on measures concerning
media coverage of election campaigns® offers
some guidelines in this respect. On one hand,
the Recommendation states that a ban of
political advertisements is possible. If political

16 See Decision 745/2014 of the National Election
Committee (13 March 2014), Hungarian version:
http://www.valasztas.hu/hu/nvb/hatarozatok/2014/
2014-4837.html

17 See Resolution Kvk. III. 37. 328/2014/6. of the
Curia, Hungarian version: http://www.valasztas.hu/hu/
nvb/content/lb-kuria/2014/kvk328.pdf

18 See the assessment of the E6tvos Karoly Policy
Institute, the Hungarian Civil Liberties Union, and the
Hungarian Helsinki Committee (Hungarian NGOs):
Comments on the Fifth Amendment to the Fundamental
Law of Hungary (18 September 2013) 3, http://helsinki.
hu/wpcontent/uploads/NGO_comments_on_the_5th_
Amendment_to_the_Fundamental_Law_October2013.
pdf

19 Recommendation No. R (99) 15 of the Committee
of Ministers to member states on measures concerning
media coverage of election campaigns, http://www.
coe.int/t/dghl/standardsetting/media/doc/cm/
rec(1999)015&expmem_EN.asp
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advertisements are permitted, the possibility of
buying advertising space should be available to
all contending parties, and on equal conditions
and rates of payment.

At this point it is worth having a look at the
practice of the European Court of Human Rights
related to similar cases. It is rather interesting
that this is a point of reference of the defenders
of the regulation (i.e. the Government) and also
of the critical voices (i.e. the Constitutional Court,
international organisations and NGOs). Two
cases are relevant in this respect.

The case of TV Vest As & Rogaland
Pensjonistpartiv. Norway* relates the prohibition
of political advertising. In the case in question
the Media Authority decided to impose a fine on
TV Vest, a broadcasting company, under sections
of the Broadcasting Act for violation of the
prohibition on political advertising in television
broadcasts because of broadcasting the political
advertisements of the Pensioner’s Party.

According to the assessment of the Supreme
Court of Norway the rationale for the prohibition
of political advertising on television was that
it was likely to lead to an inappropriate form
of political debate. An advertisement containing
a political message could easily give a distorted
picture of complex issues. Opening the possi-
bilities for such advertisements would mean that
financially powerful groups would have greater
opportunities for marketing their opinions than
less resourceful parties or interest organisations.
According to the Supreme Court’s assessment,
the regulation of political advertising is less a
question of the individual’s freedom of expression
and far more a question of how best to promote
political debate and ensure good frameworks for
the democratic electoral process.

In the case in question the ECtHR summarized
that the audio-visual media has a more im-
mediate and powerful effect than other media.
However, in the assessment of proportionality
the above cited reasons could not justify the
disputed prohibition and the fine imposed. In the
Court’s view in the case in question there was
no reasonable relationship of proportionality
between the legitimate aim pursued by the
prohibition on political advertising and the means
deployed to achieve that aim - therefore declared

20 Application no. 21.132/05, Judgment of 11 Decem-
ber 2008, http://hudoc.echr.coe.int/eng#{,appno”:
[,21132/05"],"itemid”:[,,001-90235"]}
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the violation of Article 10 of the Convention for
the Protection of Human Rights and Fundamental
Freedoms (Convention).

Another relevant case from the Court’s
practice is the Animal Defenders International
v. the United Kingdom case* which is quite
similar to the former. The case started based on
the application of an NGO (Animal Defenders
International), complaining about the prohibi-
tion on paid political advertising prescribed in
the Communications Act. The NGO campaigned
against the use of animals in commerce, science
and leisure, promoting changes in law in that
respect. As part of the campaign, the NGO planned
to broadcast a short television advertisement.
Later, the advertisement was considered “wholly
or mainly of a political nature” by a governmental
agency, therefore the broadcasting of it was
prohibited based on the Communications Act.

English courts stated that the rationale for
the prohibition was to preserve the integrity
of the democratic process by ensuring that the
broadcast media were not distorted by “wealthy
interests in favour of a certain political agenda”.
The NGO accepted the necessity of the prohibition
during pre-election periods, but it considered
disproportionate its maintenance outside those
periods for social advocacy groups on matters of
public interest.

The ECtHR declared that there is a wealth
of historical, cultural and political differences
within Europe - that is why the legislative
and judicial authorities of each state are best
placed to assess the particular difficulties in
safeguarding the democratic order in their State.
In the Court’s view, both parties had the same
objective, namely “the maintenance of a free and
pluralist debate on matters of public interest and,
more generally, contributing to the democratic
process”. The Court underlined that there is no
European consensus between contracting states
on how to regulate paid political advertising
in broadcasting. At the end the Court “did not
consider that the impact of the prohibition in the
case outweighed the convincing justifications for
the general measure” - therefore declared that
there was no violation of the Article 10 of the
Convention.

2 Application No. 48.876/08, Judgment of 22 April
2013,http://hudoc.echr.coe.int/eng#{,appno”:[,48876/
08”],"itemid”:[,,001-119244"]}

One can emphasize that the key of both
cases was the assessment of the relevant
circumstances. Based on these, in the Norwegian
case, the Court stated that there are cases
in which the application of rules related to
broadcasting political advertisements can depart
from the aim of the regulation, namely ensuring
good frameworks for the democratic electoral
process. In the UK case - contrary to the former
decision - the Court stated that the justifications
for the general measure are so strong that have
priority even in cases which occur outside
of the campaign period. At the heart of both
assessments is the relation between the freedom
of speech and the public interest of having a free
and pluralist debate during the elections.

A Possible Conclusion

What follows from these two decisions which
ended in seemingly different conclusions? Let’s
turn to the explanation of the Venice Commission
which runs as follows:

“..limits on political advertising have tobe seen
against the legal background of the particular
Member State. Where political advertising in
electoral campaigns is concerned, limitations
have to be justified in a convincing way as to their
necessity in a democratic society”?%

Special circumstances of the particular
Member States are relevant in every above
highlighted case. The fine imposed on the
Norwegian broadcasting company seemed to be
disproportionately based on the weight of the
harm caused, while the regulation in the United
Kingdom was satisfying from the point of view of
the ECtHR, because the NGO in question had other
channels as well to communicate its messages
effectively. In the Hungarian case, the context
had a special relevance: even if broadcasting for
free was an open possibility for all the political
parties, in practice this was restricted only to
public media. At the same time, the Government
communicated via all channels the political
messages of the governing party.

One can also note that the reasons accepted
by the ECtHR as legitimate aims of the possible
restrictions in this respect (financially powerful

22 Opinion on the Fourth Amendment to the Fundamental
Law of Hungary, Adopted by the Venice Commission at
its 95th Plenary Session (Venice, 14 - 15 June 2013),
http://www.venice.coe.int/webforms/documents/
default.aspx?pdffile=cdl-ad(2013)012-e
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groups would have greater opportunities for
marketing their opinions than less resourceful
parties) are not plausible in the Hungarian case.
Limits related to the equal airtime provided
for political parties (which promotes the princi-
ple of equality of opportunities among rival
candidates) can be used separately from the
requirement of broadcasting free of charge.
When assessing the admissibility of the actual
limitation of citizens’ freedom of speech it is not
relevant whether they are excluded from the
messages of powerful political groups or less
resourceful parties - the limitation still exists.
It is also inadequate to refer to other possible
communication channels (like in the Animal
Defenders case). The campaign period is limited
in time - therefore the interest of a democratic
society is to use the most effective communication
channels during the campaign. This argument is
also underlined in the general assessment of the
ECtHR, expressed in the Bowman v. the United
Kingdom case:

“Free elections and freedom of expression,
particularly freedom of political debate, together
form the bedrock of any democratic system (...).
The two rights are interrelated and operate to
reinforce each other: for example, as the Court
has observed in the past, freedom of expression
is one of the ‘conditions’ necessary to ‘ensure the
free expression of the opinion of the people in the
choice of the legislature’ (...). For this reason, it is
particularly important in the period preceding
an election that opinions and information of all
kinds are permitted to circulate freely.”??

Based on the abovementioned reasons, one
can conclude that in the Hungarian case the

About the author:

harm caused by the limitation of fundamental
rights in practice was not in proportion with
the importance of the presumed aim of the
legislative measures in question - even if these
were prescribed in the Fundamental Law. As
a result, citizens had a limited, unequal and
unbalanced access to the campaign messages of
political parties. This condition did not nullify
the free nature of the parliamentary elections,
but strongly affected the quality of it.

What is the general lesson resulting from
all of the above discussed issues? It is worth
underlining three key points in this respect.

1. Regulations related to a certain topic can
vary on wide range. A certain rule in itself
does not show precisely the effects it will
cause - in this regard the circumstances
are also of crucial importance. A regulation
can be acceptable in a certain country
while at the same time can be assessed as
inadmissible somewhere else, based on the
different social and historical context.

2.1t is time to take seriously the common
framework of interpretation of the freedom
of speech and the principle of free elections.
According to the interpretation of the ECtHR
“the two rights are interrelated and operate
to reinforce each other”.

3. The limitation of the freedom of speech
in connection with the elections (i.e. the
limitation of the “political speech”) may take
place only in inevitable cases. The interest
of building a democratic society in most of
the cases prevails other public interests.

Freedom of speech and free elections belong
to the most important human values we have to
protect in Europe.
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2 Case of Bowman v. the United Kingdom, Application
No. 141/1996/760/961, Judgment of 19 February
1998, [42], http://hudoc.echr.coe.int/eng#{“fulltext”:
[“BOWMAN”],”documentcollectionid2”:
[“"GRANDCHAMBER”CHAMBER"],"itemid”:[“001-58134"]}
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24 Case of Bowman v. the United Kingdom, Application
No. 141/1996/760/961, Judgment of 19 February
1998, [42], http://hudoc.echr.coe.int/eng#{“fulltext”:
[“BOWMAN”],”documentcollectionid2”:
[“‘GRANDCHAMBER”CHAMBER"],"itemid”:[“001-58134"]}
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PLEBISCITUL - FORMA DE EXERCITARE A DEMOCRATIEI
PRIN PARTICIPARE CETATENEASCA

Abstract:

The plebiscite constitutes a fundamental means
of exercising the “power of the people’. It represents
the expression of the participation at the same
time in the social and political life of a country,
also being exhibited in a demanding programme
of government characteristic of the majority of
states. It is almost universally accepted that direct
democracy contributes to the strengthening and
recognition of true democracy, characterized
by means of participation that facilitate direct
involvement of persons, under various forms
throughout history. Participatory process requires
social knowledge, a proper methodology, resources
and more political commitment and constructive
citizenship. As an essential mechanism of a partic-
ipatory democracy, the plebiscite will be analysed
below in terms of concept, object, movement and
historic landmarks.

Keywords: participation, democracy, electoral
process, legislation, transparency
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Abstract:

Plebiscitul constituie un mijloc fundamental
de exercitare a ,puterii poporului”. Acesta repre-
zintd expresia participdrii, in acelasi timp, in
viata sociald si politicd a unei tdri, exprimatd de
asemenea printr-un program de guvernare exigent,
caracteristic majoritdtii statelor. Este un adevdr
aproape universal acceptat faptul cd democratia
directd contribuie la consolidarea si recunoasterea
unei adevdrate democratii, caracterizate prin
mijloace de participare care faciliteazd implicarea
directd a persoanelor, sub diverse forme de-a
lungul timpului. Procesul participativ implicd
cunoastere sociald, o metodologie adecvatd, re-
surse si un angajament politic mai ridicat si o
cetdtenie constructivd. Ca mecanism esential al
unei democratii participative, plebiscitul va fi
analizat mai jos in termeni de concept, obiect,
rdspdndire si repere istorice.

Cuvinte-cheie: participare, democratie, proces
electoral, legislatie, transparentd
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Participarea cetateneasca in viata politica si
sociala a unei tari constituie atat o exigenta recu-
noscuta in cadrul legislatiilor nationale, cat si o
exigentd asumatd prin majoritatea programelor
de guvernare caracteristice statelor democratice.
De altfel, democratia directa contribuie la
intdrirea si legitimarea proceselor participative
in cadrul acesteia, precum si la garantarea dez-
baterii desfasurate pe marginea eventualelor
beneficii sau prejudicii ce ar putea fi generate de
adoptarea anumitor modificari legislative.

Principalele instrumente internationale care au
rolul consacrarii acestui procedeu de consultare
populara sunt Declaratia Universald a Drep-
turilor Omului (care, la art. 21, stabileste ca
,orice persoand are dreptul sa participe la guver-
narea tarii sale, direct sau prin intermediul re-
prezentantilor alesi in mod liber... vointa po-
porului reprezentand baza autoritatii puterii
publice”), Declaratia Americana a Drepturilor si
Obligatiilor Omului (aceasta stipuland ca ,fiecare
persoanad, avand capacitate legala, are dreptul sa ia
parte la guvernarea tarii sale in mod direct sau prin
intermediul reprezentantilor sai, putand participa
la alegerile populare, ce vor trebui organizate la
intervale regulate, in mod liber si prin garantarea
secretului votului”), Pactul International al
Drepturilor Civile si Politice (art. 25 stipuland
ca ,orice cetatean poate participa la adoptarea
sarcinilor publice direct sau prin intermediul unor
reprezentanti liber alesi”).

Abordand subiectul dintr-o perspectiva crono-
logica, se poate remarca meritul fostelor ce-
tati grecesti in a fi primele care au practicat
democratia directa, cu toate ca aceia care i-au
atribuit o Intrebuintare mai ampla au fost
romanii. Tncepénd cu secolul al IV-lea 1.Hr,
autoritatile romane au recurs la plebiscitum
pentru a-si legitima deciziile asumate in fata
adundrilor cetatenesti. Ulterior, practica acestui
tip de proces consultativ a fost utilizata pentru
definirea unor probleme de suveranitate.

Mai tarziu, importanti oameni de statau recurs
la aceasta forma de participare cetateneascs,
distingandu-se exemplul lui Napoleon Bona-
parte, care, prin intermediul acestei forme de
consultare, a obtinut statutul de Empereur, a
promovat o noua constitutie, s-a proclamat
Protector al Republicilor Italiene si a anexat mai
multe teritorii (Piacenza, Piemonte, Parma),
in primii ani ai secolului XIX. Tot in Italia s-au
realizat mai multe plebiscite in acelasi secol,

putandu-se exemplifica cu acela din 1860, care
a avut drept obiectiv consultarea populara in
privinta oportunitatii anexarii provinciilor Emilia
si Toscana la monarhia constitutionald constitu-
ita de Regele Vittorio Emmanuele I. Se poate
exemplifica de asemenea cu plebiscitul organizat
de nazisti In martie 1938 in Austria, cand po-
porul austriac a fost convocat sa se pronunte
asupra independentei sale, obtinandu-se implicit
inlocuirea cancelarului Schuschnigg cu Seyss-
Inquart, acesta din urma fiind considerat un om
mai potrivit intereselor Reichului. Ulterior, in
noaptea de 12 martie, trupele germane au intrat
in Viena, pentru ca in ziua urmatoare noul guvern
austriac sa proclame Anschlussul. Referendumul
convocat in ziua de 10 aprilie nu a mai facut
altceva decat sa confirme un fapt deja consumat.
In cazul Uniunii Sovietice, dupid ce a ocupat
militar republicile baltice, Stalin a organizat un
plebiscitin 1940 pentru a demonstra comunitatii
internationale ca respectivele popoare au fost de
acord sa se supuna hegemoniei sovietice™.

Exemplele pot continua, intrucat pe parcursul
intregului secol XX si chiar In primii ani ai
secolului actual, plebiscitul a fost destul de uzitat,
in formule diversificate si sub diferite denumiri,
reprezentand un instrument caracteristic al sis-
temelor politice contemporane.

Se poate asadar conchide ca recunoasterea
egalitatii naturale dintre oameni, ca si a existentei
unor drepturi naturale inalienabile si a unei fun-
damentari sociale a puterii va conduce in mod
necesar la o participare populara in privinta
adoptarii deciziilor comunitare. Motivele care
au evidentiat inviolabilitatea unei democratii
directe in interiorul unui stat liberal au condus,
de asemenea, la elaborarea modelului statului
liberal - constitutional, ceea ce a presupus dis-
paritia totala a participarii directe, Insa din pri-
mele momente ale implementarii miscarilor
constitutionale au aparut anumite institutii care
au incercat sa armonizeze participarea populara
directa cu ordinea constitutionald, conferindu-se
astfel un caracter exceptional si incercandu-se
stabilirea unei baze de legitimitate democratica
intr-un stat constitutional?®.

! Rojas Diaz Duran, A., Colina Rubio, R., La Parti-
cipacion Ciudadana, Ed. Porrua, Ciudad de Mexico,
2007, pp. 42 - 43.

2 Aguiar de Luque, Democracia Directa y Estado
Constitucional, Ed. Revista de Derecho Privado, Madrid,
1977, p. 4.
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Conceptul de plebiscit isi are originea in
termenul latin plebiscitum, din grecescul plebis
(popor) siscitum (decizie), cu alte cuvinte decizia,
vointa poporului, pornind de la faptul ca la
momentul elaborarii respectivului termen regula
exercitarii puterii de stat era cea a consultarii
directe, In vederea exprimarii, aprobarii sau
respingerii populare asupra unei chestiuni
specifice de mare importanta sau de mare interes
public care ar afecta insdsi esenta unui stat?.
Anumite medii academice definesc plebiscitul
ca reprezentand ,consultarea pe care puterile
publice o supun votului popular direct pentru a
aproba sau respinge o propunere determinata
asupra suveranitatii, cetateniei sau conferirii de
puteri exceptionale”.

Pe de altda parte, diversi autori au adoptat
definitii diferite ale respectivului proces de
consultare electorald, de exemplu Garcia-
Pelayo considerand ca referendumul reprezinta
»consultarea corpului electoral asupra unui act
de natura guvernamentala sau constitutionala...
vizand un act legislativ sau o decizie politica
susceptibile de a imbraca forme juridice”. La
randul sau, Serra Rojas caracterizeaza plebiscitul
ca pe un ,act extraordinar si independent prin
care se consulta electoratul asupra unei chestiuni
de stat vitale, relationatd cu o problema de
fapt referitoare la 1nsasi structura acestuia”.
Baldomero Cores il defineste la randul sdau ca
pe un ,proces de democratie directa utilizat de
sistemele democratice sinedemocratice prin care
se convoaca si se consulta corpul electoral pentru
a adopta sau ratifica diferite decizii politice sau
pentru a se conferi sau confirma incredere unei
persoane”, considerand ca utilizarea sa trebuie
sa fie cu atat mai prudenta atunci cand ,este
necesara justificarea unor activitati si com-
portamente politice”’.

Ca atare, plebiscitul poate fi caracterizat drept
o institutie tipica unor democratii directe, prin

3 Martinez Silva, M., Salcedo Aquino, R., Diccionario
Electoral, Ed. INEP, Ciudad de Mexico, 1999, pp. 552 - 553.

* Diccionario de la Real Academia de la Lengua
Espanola, Edicion del Tricentenario, Madrid, 2001.

5 Garcia-Pelayo, G., Obras completas, www.babelio.com,
p. 184.

¢ Diccionario de Ciencia Politica, www.scielo.org.mx,
p.402.

7 Diccionario UNESCO de ciencias sociales, tomo 1],
www.universia.net, p. 1673.
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intermediul cdrora electoratul este consultat in
privinta luarii unor decizii politice sau realizarii
unor acte administrative, care nu au neaparat
caracter legislativ. Ele reprezinta asadar o forma
de manifestare democratica, un mecanism de
participare cetdteneasca al cdrei obiect consta
in consultarea cetatenilor in vederea exprimarii
aprobarii sau respingerii unor acte sau decizii
ale puterii executive considerate de maxima
importanta pentru ordinea publica, interesul
social ori utilitatea unor acte sau dispozitii cu
caracter administrativ. Nu poate fi negat faptul
ca respectivul procedeu de consultare populara
reprezinta o manifestare originalda a democratiei
directe, o forma de exprimare a votului care este,
de asemenea, perceputa ca o lege a multimilor ce
izvoraste din necesitatea legitimarii deciziilor
guvernamentale si a regimurilor politice asupra
bazei capacitatii de participare politica a mediului
cetdtenesc.

Intrucat plebiscitul reprezintd o consultare
prin care cetdtenii trebuie sa raspunda cu ,da” sau
,nu” la o chestiune politico-administrativa care
le este supusa atentiei, acesta se poate clasifica
in plebiscit consultativ (care nu obliga din punct
de vedere juridic autoritatile sa actioneze in
sensul in care s-a manifestat vointa populara) si
plebiscit obligatoriu (pe baza caruia autoritatile
trebuie s3 se conformeze vointei cetitenilor). In
prezent, in regimurile democratice, plebiscitul
functioneaza ca o procedura de consultare directa
a persoanelor asupra unor chestiuni politice de
exceptionald importanta, care tin de esenta vietii
sociale si necesita exprimarea consimtamantului
nemijlocit al cetatenilor.

Plebiscitul functioneaza dupa anumite reguli
minime, expuse in continuare. Astfel, pentru or-
ganizarea unui plebiscit este necesard, in primul
rand, stabilirea unei proceduri specifice, in sensul
determinarii celor care pot convoca plebiscitul,
stabilirea termenului necesar prezentarii soli-
citarii respective, determinarea numarului de
persoane care pot solicita organizarea consultarii
populare, elaborarea rezolutiei necesare de
citre autoritatea administrativd electorald. In
aceasta ultima privintd, pregatirea procesului
de plebiscit de catre autoritatea competenta
are drept repere emiterea convocarii specifice
obiectului plebiscitului, elaborarea intrebarilor
care fac obiectul consultarii populare, stabi-
lirea numarului de electori care au dreptul sa
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participe, indicarea consecintelor pe care le-ar
putea determina plebiscitul respectiv, publicarea
acordului privind realizarea procedurald a pro-
cesului de consultare respectiv, fixarea circum-
scriptiei teritoriale unde se va aplica procesul
de consultare, integrarea si publicarea actelor
de procedura aferente, urmate de incredintarea
documentatiei si materialului electoral necesare
bunei desfasuriri a acestuia. In sfarsit, din punctul
de vedere al stabilirii rezultatelor, este nece-
sara in primul rand interpretarea acestora (cu
definirea clara si fara ambiguitati a procentelor
necesare pentru aprobarea deciziei rezultate din
consultarea populara), urmata de aducerea la
cunostinta publica a rezultatului plebiscitului.

Dat fiind faptul ca plebiscitul este o consultare
in cadrul cdreia cetdtenii trebuie sa raspunda
cu ,da” sau ,nu” la o chestiune politico-admi-
nistrativa care le este adresata, poate fi clasificat
intr-un proces consultativ (care nu obliga juridic
autoritatile sa actioneze in sensul in care vointa
populara s-a manifestat), sau intr-unul obligatoriu
(caz in care autoritatea trebuie sa se conformeze
deciziilor cetatenilor, in sensul c3, in cazul in care
se impune ,da-ul”, trebuie sa indeplineasca actul
politic respectiv, iar daca se impune ,nu-ul”, este
obligata sa manifeste rezerva).

Actualmente, in regimurile democratice ple-
biscitul functioneaza ca o procedura de con-
sultare directa a persoanelor asupra anumitor
chestiuni politice de importanta majora in viata
colectiva, care necesita exprimarea consimta-
mantului cetitenilor. In interiorul unor regimuri
caracterizate prin guvernari reprezentative si
democratice, se impune a fi valorificate toate
formele si mecanismele de exprimare a vointei
cetatenesti, in special acele acte si problematici
ale comunitatilor care sunt parte inerenta si care
au un efect direct, justificarea realizarii unui
plebiscit constand tocmai in necesitatea acordarii
unui acces viabil consultarii populare.

Una dintre cele mai stabile democratii din
lume, Elvetia, isi bazeaza sistemul politic repre-
zentativ pe numeroase mecanisme de democratie
directa. La randul sau, Constitutia italianda din
1948 defineste Italia ca pe o ,Republica demo-
craticd bazatd pe muncd; suveranitatea apar-
tine poporului, care o exercita in formele si

in limitele constitutionale”®. Analistul Tania
Groppi din cadrul Universitatii din Siena a
sustinut ca partea activd a poporului - prin
care se exercita suveranitatea - este definita de
doctrind ca un ,corp electoral”, acesta exercitand
suveranitatea in special prin intermediul alegerii
reprezentantilor sau congresistilor ori prin
exprimarea directa asupra unor decizii politice,
fara a recurge la intermedierea reprezentantilor
alesi, instrumentele puse la dispozitie fiind
initiativa legislativa (apartinand unui numar de
50.000 de electori), petitia colectiva si referen-
dumul.

De precizat ca diferenta dintre referendum si
plebiscit constd in aceea ca, prin organizarea unui
referendum se aproba, rectificd sau dezaproba
acte legislative, constitutionale sau legi in genere,
iar prin plebiscit se analizeaza chestiuni de
ordin executiv, guvernamental, administrativ ori
acte politice, in sprijinul sau Impotriva actului
de guvernare. De altfel, exista opinii in sensul
considerarii referendumului ca reprezentand
unicul instrument de democratie directa in Italia,
ca modalitate de consultare a corpului electoral
producatoare de efecte juridice. Prin intermediul
acestuia, corpul electoral exprima un vot, similar
procedurii de alegere a reprezentantilor. Cu toate
acestea, referendumul prevazut in Constitutia
italiana a avut o aplicatie lipsita de frecventd, cu
unica exceptie a referendumului abrogativ®.

In America Latind poate fi citat exemplul
Ecuadorului, care in procedura de tranzitie si-a
recuperat mecanismele de democratie directa
prezente in cadrul Constitutiei din 1967 si chiar
inainte, de vreme ce plebiscitul a fost introdus
pentru prima data in secolul XIX. De altfel, Insasi
Constitutia prin care s-a restaurat procesul
democratic a fost aprobata prin referendum in
1978, iar in anii urmatori, In special in ultimul
deceniu al secolului trecut, s-au incorporat
aceste mecanisme in numeroase alte tari. Totusi,
se impune a se mentiona ca nu a fost introdus
in toate tdrile si ca forma sa a variat mult de la
caz la caz, formele de participare cetdateneasca
ocupand un loc tot mai important in unele tari
unde alegerile au fost castigate de conducatori
apartinand stangii progresiste (in afara de
Ecuador, distingandu-se exemplele Venezuelei

8 http://www.derecho.uba.ar/publicaciones/lye/
revistas/34 /la-constitucion-italiana-de-1947.pdf
o Ibidem.
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si Boliviei). In aceste tiri, democratia directi s-a
transformat de altfel intr-o veritabila arma de
infruntare politica, in Bolivia si Venezuela fiind
utilizata atat de catre partide guvernamentale,
cat si de catre forte de opozitie®.

Pe de alta parte, se impune a fi remarcata
Constitutia chiliana din 1980 (impusa de regimul
militar al lui Pinochet), care a cdautat in mod
deliberat stabilitatea politica prin intermediul
limitarii participarii cetatenesti. Faptul respectiv
s-a exprimat prin numeroase formule care au
cautat sa depolitizeze tara, orientand actiunea
organizatiilor societatii civile spre scopuri spe-
cifice, indepartate de actiunea politicii con-
juncturale. Cu alte cuvinte, a fost privilegiata
participarea aferenta unor teme cotidiene care
afectau comunitatile locale, fiind lasate de o parte
formulele mai deliberative sau care generau un
mai mare control cetatenesc in fata autoritatilor
alese!.

Nu poate fi ignorat nici cazul Uruguay-ului,
acesta reprezentand experienta cea mai veche
si importanta in materie de democratie par-
ticipativa. Este recunoscut de pilda cazul
plebiscitului reformei constitutionale, ce presu-
pune prezentarea in fata Parlamentului a unui
proiect articulat sustinut de 10% dintre ceta-
tenii Inscrisi In Registrul Civic National sau de
catre 2/5 din totalul componentilor Adunarii
Generale. Au fost, de altfel, implementate mai
mult de 15 plebiscite incepand cu anul 1958,
pe diverse teme, cum ar fi securitatea sociala,
dezvoltarea unor drepturi legate de protectia
persoanelor pensionate, votul cetdtenilor aflati
in afara tarii, protectia rezervelor naturale de
apa. Existd, de asemenea, posibilitatea organizarii

Despre autor:

unor plebiscite in vederea derogarii legilor, caz in
care Congresul isi asuma un rol central (au fost
organizate trei astfel de consultari).

Concluzii

Se poate, asadar, conchide ca democratia
participativa reprezinta o forma de relationare
intre societate si institutii, prin intermediul
mai multor elemente distinctive. Pot fi indicate
ca elemente distinctive atat tehnicile directe
care permit ca toti cei care sunt interesati in
adoptarea unei decizii publice sa fie consultati
si sa-si poata exprima o pozitie personala, cat
si Impiedicarea transferului puterii de a adopta
deciziile finale dupa bunul plac al participantilor.
In privinta formelor de democratie deliberativa,
obiectivul consta in posibilitatea conferirii li-
bertatii de exprimare unei voci populare care
meritd ascultatd, odata garantate instrumentele
necesare pentru formarea unei opinii constiente
si informate!?.

Chiar daca consultarile populare se desfasoara
in numeroase cazuri In contextul unor procese
de formare legislativa, de esenta parlamentar3,
initiativa organizarii presupunand participarea
diferitelor organe constitutionale, totusi parti-
ciparea cetdteneascd se proiecteaza - Intr-o
maniera transversala - la toate functiile statului,
nu doar la cea legislativa. Sunt elocvente in acest
sens mecanismele de audienta cetateneascd, fo-
rumurile de consultari sau consiliile cetatenesti,
fiind tot mai evidentda nevoia de legitimitate
crescanda ceruta de autoritatile politice pentru
a-si putea exercita functiile si sarcinile conferite.

Judecator dr. Rustin-Petru CIASC este absolvent al Facultatii de drept ,Nicolae Titulescu” din cadrul
Universititii din Craiova, promotia 1998. In anul 2006 a absolvit cursurile masterale in specialitatea
,Drept comunitar si integrare europeand”, la Facultatea de drept din cadrul Universitatii , Tibiscus” din
Timisoara. In anul 2014 a obtinut titlul de doctor in disciplina stiinte penale, al Scolii Doctorale din cadrul
Universitatii de Vest Timisoara. Este membru in Asociatia de Stiinte Penale, Filiala Vrancea. A fost numit

10 Welp, Y., Massuger, N., La democracia directa y sus
diferentes culturas; analisis de las experiencias suiza,
europea y latinoamericana, tomo de la Conferencia del
Observatorio Electoral, Madrid, 2010.

1 Barrientos, ES., El rol de la participacion y del
referendum en el sistema constitucional chileno, Barce-
lona, 2012.
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in functia de judecator la 1.11.1999. In perioada 2006 - 2010 a exercitat functia de vicepresedinte al
Tribunalului Caras-Severin, iar din anul 2010 pana in 2016 detine functia de presedinte al aceleiasi
instante. Este autorul mai multor articole si lucrari stiintifice. A condus mai multe birouri electorale
judetene in Circumscriptia Electorala nr. 11 Caras-Severin. De asemenea, este un foarte bun vorbitor de
limba spaniola, franceza, italiand, engleza si portugheza.
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ALEGERI LOCALE PARTIALE - 11 IUNIE 2017

Departamentul pentru coordonarea filialelor si relatia cu autoritdtile locale

Consideratii generale?

Alegerile locale sunt reglementate de Legea
nr. 115/2015 pentru alegerea autoritatilor ad-
ministratiei publice locale, pentru modificarea
Legii administratiei publice locale nr. 215/2001,
precum si pentru modificarea si completarea
Legii nr. 393/2004 privind Statutul alesilor locali.

In cazul unor alegeri partiale, organizate
in situatiile prevazute de Legea administratiei
publice locale nr. 215/2001, republicatad, cu mo-
dificarile si completarile ulterioare, precum si
de Legea nr. 393/2004 privind Statutul alesilor
locali, cu modificarile si completarile ulterioare,
data desfasurdrii acestora se stabileste cu cel
putin 35 de zile inaintea votarii.

Conform art. 126 alin. (1) din aceeasi lege,
odata cu data alegerilor, Guvernul stabileste, prin
hotarare, la propunerea Ministerului Afacerilor
Interne si a Autoritatii Electorale Permanente,
calendarul actiunilor din cuprinsul perioadei
electorale, cheltuielile necesare pregatirii si des-
fasurarii In bune conditii a alegerilor locale si

masurile tehnice necesare bunei organizari si
desfasurari a alegerilor locale.

Intrucat dispozitiile Legii nr. 215/2001,
republicatd, cu modificarile si completarile ulte-
rioare, ale Legii nr. 393/2004, cu modificarile si
completdrile ulterioare, respectiv ale Legii nr.
115/2015 nu stabilesc un termen limita privind
organizarea alegerilor partiale in cazul incetarii
mandatelor de primar, rezulta ca stabilirea datei
acestora reprezinta o chestiune de oportunitate,
a cdrei apreciere este de resortul Autoritatii
Electorale Permanente si de cel al Ministerului
Afacerilor Interne.

Pe baza comunicdrilor transmise de catre
institutiile prefectului, centralizate la nivelul
Ministerului Afacerilor Interne si al Autoritatii
Electorale Permanente, in 49 de unitati admi-
nistrativ-teritoriale au fost indeplinite conditiile
pentru organizarea alegerilor locale partiale
pentru functia de primar, prevazute de art. 59
alin. (2) si art. 69 alin. (3) - (6) din Legea nr.
215/2001, republicatd, cu modificarile si com-
pletarile ulterioare, dupa cum urmeaza:

JUDETUL ALBA 1. Comuna Horea (demisie)
2. Comuna Almas (demisie)
JUDETUL ARAD -
3. Comuna Covasint (pedeapsa privativa de libertate)
4. Comuna Valea Danului (demisie)
JUDETUL ARGES
5. Comuna Domnesti (deces)
JUDETUL BACAU 6. Municipiul Moinesti (demisie)
JUDETUL BISTRITA-NASAUD | 7. Comuna Sieu (deces)
JUDETUL BOTOSANI 8. Comuna Vlasinesti (demisie)
JUDETUL BRASOV 9. Orasul Rasnov (demisie)
JUDETUL BRAILA 10. Comuna Viziru (demisie)
JUDETUL CARAS-SEVERIN 11. Comuna Lapusnicu Mare (demisie)
L 12. Orasul Lehliu Gara (demisie)
JUDETUL CALARASI
13. Comuna Unirea (incompatibilitate)
JUDETUL CONSTANTA 14. Comuna Nicolae Balcescu (incompatibilitate)

! Nota de fundamentare la Hotararea Guvernului
nr. 251/2017 privind stabilirea datei alegerilor locale
partiale pentru primariin unele circumscriptii electorale.
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15. Municipiul Craiova (demisie)

JUDETUL DOLJ

16. Comuna Isalnita (demisie)

17. Municipiul Targu Jiu (demisie)

JUDETUL GOR]J

18. Comuna Dragutesti (pedeapsa privativa de libertate)

JUDETUL HARGHITA 19. Comuna Siculeni (incompatibilitate)

20. Municipiul Lupeni (demisie)

JUDETUL HUNEDOARA
21. Comuna Sdlasu de Sus (demisie)
22. Orasul Amara (demisie)
JUDETUL IALOMITA 23. Orasul Fierbinti-Targ (mandat invalidat)
24. Orasul Tandarei (pedeapsa privativa de libertate)
JUDETUL IASI 25. Comuna Sipote (pedeapsa privativa de libertate)
JUDETUL ILFOV 26. Comuna Jilava (pedeapsa privativa de libertate)
27. Orasul Ulmeni (demisie)
JUDETUL MARAMURES
28. Orasul Baia Sprie (demisie)
29. Comuna Simian (demisie)
JUDETUL MEHEDINTI

30. Comuna Godeanu (pedeapsa privativa de libertate)

31. Municipiul Roman (demisie)

JUDETUL NEAMT 32. Comuna Pipirig (pedeapsa privativa de libertate)

33. Comuna Baltatesti (pedeapsa privativa de libertate)

34. Comuna Osica de Sus (pedeapsa privativa de libertate)

JUDETUL OLT
35. Comuna Sprincenata (incompatibilitate)
36. Orasul Busteni (demisie)
37. Orasul Baicoi (pedeapsa privativa de libertate)
JUDETUL PRAHOVA
38. Comuna Dumbrava (deces)
39. Comuna Calugareni (deces)
JUDETUL SALA] 40. Comuna Fildu de Jos (deces)
JUDETUL SIBIU 41. Comuna Marpod (demisie)
42. Comuna lacobeni (demisie)
JUDETUL SUCEAVA
43. Comuna Siminicea (demisie)
JUDETUL TELEORMAN 44. Comuna Olteni (pedeapsa privativa de libertate)
JUDETUL TIMIS 45. Comuna Denta (deces)
JUDETUL TULCEA 46. Comuna Beidaud (demisie)
JUDETUL VASLUI 47. Comuna Fruntiseni (pedeapsa privativa de libertate)
JUDETUL VALCEA 48. Comuna Bujoreni (demisie)
JUDETUL VRANCEA 49. Comuna Jaristea (demisie)

Prin urmare, tindnd cont de prevederile
legale incidente, Guvernul a adoptat Hotararea
nr. 251 din 20 aprilie 2017 prin care a stabilit
ziua de duminica, 11 iunie 2017, ca data de
desfasurare a alegerilor partiale pentru primarii
din circumscriptiile electorale mentionate.

In vederea sprijinirii modului de organizare
si desfasurare a alegerilor pentru autoritatile
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administratiei publice locale partiale din data
de 11 iunie 2017, Autoritatea Electorald Per-
manentd a adoptat Hotararea nr. 18/2017 pri-
vind desemnarea reprezentantilor Autoritatii
Electorale Permanente in birourile electorale
judetene (M. Of. nr. 339/09.05.2017) si a comunicat
institutiilor prefectului reprezentantii teritoriali
in comisiile tehnice judetene constituite potrivit
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dispozitiilor art. 9 alin. (1) din Hotdrdrea Guver-
nului nr. 253/20.04.2017 privind stabilirea md-
surilor tehnice necesare bunei organizdri si
desfdsurdri a alegerilor locale partiale din data de
11 iunie 2017.

in data de 10 mai 2017, birourile electorale
judetene s-au completat cu reprezentantii Au-
toritatii Electorale Permanente care au partici-
pat la activitatile birourilor electorale atat in
calitate de membru, cat si de personal tehnic
auxiliar.

Pe parcursul intregii perioade electorale,
reprezentantii Autoritatii Electorale Permanente
au participat activ la sedintele comisiilor tehnice
judetene pentru coordonarea activitatilor de
organizare a alegerilor si la videoconferintele
cu prefectii convocate de Ministerul Afacerilor
Interne.

In acest sens, au acordat sprijin de specialitate
prefectilor si primarilor in vederea realizarii la
termen si in conditii corespunzatoare a sarcinilor
ce le revin si au acordat asistenta si indrumare
persoanelor autorizate sa efectueze operatiuni in
Registrul electoral.

Conform calendarului electoral, pana in data
de 15 mai 2017, filialele teritoriale si birourile
judetene ale Autoritatii Electorale Permanente au
intocmit, in urma solicitarilor primite din partea
tribunalelor judetene, si au comunicat lista cu
juristii din cadrul Corpului expertilor electorali
in vederea tragerii la sorti pentru desemnarea
presedintelui biroului electoral de circumscriptie
si a loctiitorului acestuia.

Au fost contactate serviciile judetene pentru
imigrari cu privire la actualizarea si predarea
listelor electorale complementare catre unitatile
administrativ-teritoriale in care se desfasoara
alegeri locale partiale.

Conform prevederilor art. 34 alin. (12) si
alin. (13) din Legea nr. 334/2006 privind finan-
tarea activitatii partidelor politice si a campa-
niilor electorale, republicatd, cu modificarile si
completdrile ulterioare, structurile teritoriale ale
Autoritdtii Electorale Permanente au inregistrat
mandatarii financiari ai competitorilor electorali
si, de asemenea, au acordat indrumare in ceea
ce priveste depunerea candidaturilor, in confor-
mitate cu prevederile legale, atat candidatilor
independenti, cat si formatiunilor politice care
si-au desemnat candidat la functia de primar.

Cu ocazia controalelor efectuate in unitatile
administrativ-teritoriale In care s-au organizat

alegeri locale partiale, s-a acordat indrumare in
privinta tiparirii listelor electorale permanente si
a Inregistrarii cererilor alegatorilor care opteaza
sa voteze la adresa de resedinta.

De asemenea, s-a transmis institutiilor pre-
fectului numarul de alegatori Inscrisi In listele
electorale permanente care detin carti de
identitate, in vederea stabilirii necesarului de
timbre autocolante.

Nu In ultimul ridnd, Autoritatea Electorala
Permanenta a elaborat si a distribuit materiale
de informare cu privire la organizarea si desfa-
surarea alegerilor, inclusiv materialul suport
pentru instruirea presedintilor birourilor elec-
torale ale sectiilor de votare si a loctiitorilor
acestora cu privire la sarcinile ce le revin in
vederea organizarii si desfasurdarii in bune
conditii a alegerilor locale partiale din data de
11 iunie 2017 si Ghidul finantarii campaniei
electorale la alegerile locale partiale din 11 iunie
2017.

Corpul expertilor electorali

Reprezentantii filialelor si birourilor jude-
tene ale Autoritatii Electorale Permanente au
desfasurat activitati pentru informarea persoa-
nelor interesate in vederea admiterii in Corpul
expertilor electorali pe baza avizului favorabil
sau pe bazda de examen, in conformitate cu
prevederile Hotararii Autoritatii Electorale
Permanente nr. 11/2015, cu modificarile si
completarile ulterioare.

Au fost primite, prelucrate si Inregistrate
cereri de admitere in Corpul expertilor electorali
si s-au organizat sesiuni de examinare a per-
soanelor care au depus cereri de inscriere in
Corpul expertilor electorali pe baza de examen.

Sedintele publice pentru tragerea la sorti a
presedintilor birourilor electorale ale sectiilor de
votare sialoctiitorilor acestora, in urma carora au
fost desemnati 506 presedinti si 506 loctiitori,
au avut loc in data de 6 iunie 2017.

Operatorii de calculator ai birourilor
electorale ale sectiilor de votare

Reprezentantii filialelor si birourilor jude-
tene ale Autoritatii Electorale Permanente au
desfasurat activitati pentru informarea per-
soanelor interesate sa devina operatori de
calculator ai birourilor electorale ale sectiilor de
votare, in conformitate cu prevederile Hotararii
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Autoritatii Electorale Permanente nr. 9/2015, cu
modificarile si completarile ulterioare.

in acest sens, au fost primite, prelucrate si
inregistrate cereri depuse de persoanele care
doresc sa devina operatori de calculator si
s-au organizat, in colaborare cu reprezentantii
structurilor teritoriale ale Serviciului de Teleco-
municatii Speciale, sesiuni de instruire si evaluare
a acestora.

In data de 27 mai 2017 s-a efectuat desem-
nareaa 626 de operatori de calculator - titulari
si rezerve - ai birourilor electorale ale sectiilor
de votare si s-a adoptat Decizia Autoritatii
Electorale Permanente nr. 117/27.05.2017.

Ulterior desemnarii operatorilor, au fost
organizate sesiuni de simulare a functionarii
Sistemului informatic de monitorizare a prezen-
teila vot si de prevenire a votului ilegal Impreuna
cu Serviciul de Telecomunicatii Speciale si s-au
predat operatorilor de calculator desemnati
echipamentele IT.

Prin Decizia Autoritatii Electorale Perma-
nente nr. 122/10.06.2017, un numar de 42
de operatori au fost inlocuiti ca urmare a impo-
sibilitatii de a se prezenta pentru a-si desfasura
activitatea la biroul electoral al sectiei de votare.

Registrul sectiilor de votare

In perioada de referintd nu s-au inregistrat
cereri de acordare a avizului conform pentru
modificarea delimitarilor sau a sediului sectiilor
de votare din unitdtile administrativ-teritoriale
in care s-au organizat alegeri locale partiale In
data de 11 iunie 2017.

Cu ocazia controalelor efectuate, reprezen-
tantii Autoritatii Electorale Permanente au veri-
ficat sectiile de votare si logistica electorala
disponibilad (urne, cabine etc.) in cele 506 sectii
de votare organizate si au asigurat desfasurarea
in bune conditii a alegerilor.

52

Coordonarea Sistemului
Informational Electoral National

Pe parcursul intregii perioade electorale,
Registrul electoral (sistemul informatic national
de inregistrare si actualizare a datelor de iden-
tificare a cetdtenilor romdni cu drept de vot si a
informatiilor privind arondarea acestora la sectiile
de votare) a fost actualizat In permanenta prin
importuri de date de la Directia pentru Evidenta
Persoanelor si Administrarea Bazelor de Date,
organ de specialitate al administratiei publice
centrale care face parte din structurile de ordine
si siguranta publica din subordinea Ministerului
Afacerilor Interne.

In indeplinirea atributiilor care i revin, Auto-
ritatea Electorald Permanenta a realizat activitati
de implementare a Sistemului informatic de
monitorizare a prezenteila vot si de prevenire
a votului ilegal si a aplicatiilor informatice
pentru desemnarea operatorilor de calculator si
pentru tragerea la sorti a presedintilor birourilor
electorale ale sectiilor de votare si a loctiitorilor
acestora.

De asemenea, au fost generate statistici
electorale referitoare la numarul de alegatori
arondati fiecarei sectii de votare constituite
pentru alegerile partiale, precum si numarul de
alegatori, pe fiecare dintre aceste sectii de votare,
care sunt posesori de carte de identitate (CI),
prezenta la vot si rezultatele alegerilor.

Prezenta la vot

Va prezentam mai jos cateva date statistice
inregistrate si generate In ziua votului prin
Sistemul informatic de monitorizare a pre-
zentei la vot si de prevenire a votului ilegal
referitoare la prezenta la vot si Impartirea alega-
torilor conform criteriilor de mediu (urban/
rural), gen si varsta.
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Rezultate finale zarea si desfdsurarea unitard a alegerilor locale

In urma colectirii copiilor certificate ale pro- partiale pentru primari din data de 11 iunie 2017,

ceselor-verbale privind consemnarea rezulta-
telor votdrii si centralizarea voturilor, conform
prevederilor art. 9 alin. (4) din Instructiu-
nile Autoritdtii Electorale Permanente nr. 1/
05.05.2017 privind unele mdsuri pentru organi-

Circumscriptia
electorala

Judetul

Autoritatea Electorala Permanenta a publicat
marti, 13 iunie 2017, rezultatele finale ale
alegerilor, care pot fi consultate accesand adresa
http://www.roaep.ro/prezentare/rezultate/.

Candidatul declarat
Rezultat ales pentru atribuirea
mandatului de PRIMAR

Popa Florin Mihai (PSD) - 503
Avram Silvius-Teodor (PNL) - 282
Circumscriptia Costea Aurel-Ginu (ALDE) - 575 Costea Aurel-Ginu
electorala comunala | ARAD Petrisor Sinziana-Mihaela (PMP) - 24 (ALDE)
nr. 11 Almas Precup Marius-Cosmin (USR) - 50
Oarcea Teodor Teofil (candidat independent) - 134
Pavel Marcel Teodor (candidat independent) - 12
Circumscriptia Filip Daniel (USR) - 85
. < Stoica Valentin-Cristian (ALDE) - 73 Onet Marius-Silviu
electorala comunala | ARAD . s
nr: 26 Covisint Onet Marius-Silviu (PNL) - 687 (PNL)
g Pascaldau Raul (candidat independent) - 242
Circumscriptia . .
electorala comunala | CARAS- POPls.t? ? Nlcolae (PSD) - 514 Dragila Mihaela
nr. 45 Lipusnicu SEVERIN Dragild Mihaela (PNL) - 567 (PNL)
’ Derleanu Andrei (PMP) - 15
Mare
Rosu loan-Cristian (PNL) - 1583
Circumscriptia Tarcan Emil (USR) - 216
elect.ol-'alé § HUNEDOARA Bréndu§evAurilcé-ConsFantin (ALDE) - 553 Resmerita Lucian Marius
municipala nr. 4 Resmeritd Lucian-Marius (PSD) - 2910 (PSD)
Lupeni Napau-Stoica Radu-Calin (PRM) - 1605
Ciucu Cristina-Viorica (candidat independent) - 784
Circumscriptia Tirea lon (PNL) - 590 Vlad Toan
electorala comunala | HUNEDOARA | Haitau Virgil-Valer (ALDE) - 87 (PSD)
nr. 57 Salasu de Sus Vlad loan (PSD) - 859
Tapanov Petru (PSD+ALDE) - 951
Circumscriptia Giorici Laurentiu (PNL) - 547 Tapanov Petru
electorala comunala | TIMIS Pasici Vlastimir (PMP) - 16 (PSD+ALDE)
nr. 35 Denta Petricas Jean (PP-USL) - 34
Cerb Ion (UNPR) - 19
Priceputu Dima (PSD) - 1243
Circumscriptia 5 lacob Fanel (ALDE) - 45 Doag Victor
electorala comunala | BRAILA Doaga Victor (PNL) - 1275 (PNL)
nr. 43 Viziru Baltat Paul (PMP) - 49
Neacsu Florin (candidat independent) - 302
Constantin Lucian (PMP) - 35
Circumscriptia Albu Marius Adrian (PNL) - 148
electorala comunala CONSTANTA Ciocanete Nicolae (PSD) - 1144 Timofte Dumitru
nr. 51 Nicolae ’ Albu Nicolae (candidat independent) - 100 (candidat independent)
Balcescu Tudor Gheorghe (candidat independent) - 15
Timofte Dumitru (candidat independent) - 1147
Circumscriptia Camburi Constantin (PSD) - 644
<« < Popescu Dumitru (ALDE) - 223 Camburi Constantin
electorala comunala | TULCEA .
nr. 7 Beidaud Pasata Sterica (PNL) - 18 (PSD)
Bulgaru Adrian (PMP) - 12
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Circumscriptia Grama Marius-Ciprian (PNL) - 1.062 Grama Marius-Ciprian
electorala comunala | VRANCEA Bolovan Lucian (PSD) - 694 (PNL) P
nr. 30 Jaristea Hainarosie Iuliana-Maria (PMP) - 118
Circumscriptia Banescu Laurentiu (PNL) - 1228
elevctorala ) CALARASI lacomi [ulian (.PSD) -1606 lacomi lulian
oraseneascd nr. 5 K Toader Cornelia-Georgeta (PMP) - 22 (PSD)
Lehliu Gara Moga Stefania-Victorita (candidat independent) - 539
Circumscriptia Parlea Aurica (PNL) - 444 .
< < T < s Belu Florian
electorala comunala | CALARASI Radacina Aurel (PMP) - 35 (PSD)
nr. 51 Unirea Belu Florian (PSD) - 1009
s fon 050) 1330
oriseneasci nr. 4 IALOMITA Tinta Nicolae (PNL) - 1026 (Psﬁ)
i ) Onel Ion (PMP) - 741

Amara
E;Z:::;l:;:g wHe Parvu Dobre (PNL) - 1313 Parvu Dobre
oriiseneasci nr. 6 IALOMITA Clmpean Marius-Alin (PSD) - 1307 (PNL)
Fierbinti-Targ

Toma Nicoleta (PSD) - 1108
Circumscriptia Drima Vladimir (PMP) - 111
electorala Mitrea Traian (PNL) - 758 Toma Nicoleta
oraseneasca nr. 7 IALOMITA Cioara Valere (PSR) - 57 (PSD)
Tandarei Petrache Gheorghe (PI) - 1019

Pascu Mihaita (CI) - 64

Petre Elefterie-Ilie (PNL) - 2318
Circumscriptia Dumitrescu Mariana (PSD) - 1249 Petre Elefterie-Ilie
electorala comunala | ILFOV Dragan Florin-Cristian (PMP) - 523 (PNL)
nr. 31 Jilava Sfia Pantelie (ALDE) - 117

Cimpoeru Anca-Daniela (PR) - 40
Circumscriptia Zavoianu lon-Gabriel (PSD) - 1072

TP . Criciun Gabriel (PNL) - 744 Zivoianu lon-Gabriel
electorala comunala | ARGES : .
nr- 47 Domnesti ’ Cojocaeu Ciprian (PMP) - 15 (PSD)
’ i Micut Traian (candidat independent) - 32

Circumscriptia Borz Alexandru-Virgil (PSD) - 697 Preda Vasile
electorala comunala | ARGES Plesa Mihai (PMP) - 37 (PNL)
nr. 97 Valea Danului Preda Vasile (PNL) - 860
Circumscriptia Constantin Marius-loan (ALDE) - 4229
electorala PRAHOVA Statescu Ciprian-Gheorghe (PNL) - 2214 Constantin Marius-loan
oraseneasca nr. 4 Aldea Stefania Antonela (PMP) - 656 (ALDE)
Baicoi State Marian Constantin (PSD) - 1340

Corbu Laurentiu-Mircea (ALDE) - 651

Achim Virgiliu-Cristian (PNL) - 249
Circumscriptia Haiduc Gheorghe (USR) - 243
electorala Codescu Valentin (PMP) - 294 Ghitad Irinel
oraseneasca nr. 7 PRAHOVA Ghita Irinel (PSD) - 1770 (PSD)
Busteni Toma Andronel (PRM) - 162

Totpal Mihai-Mircea (PER) - 165

Anghel Dan (candidat independent) - 176
Circumscriptia Leescu Cristian Dragos (PNL) - 32 Enache lon
electorala comunala | PRAHOVA Enache Ion (PSD) - 485 (PSD)
nr. 34 Calugareni Velcea Tudorel (candidat independent) - 71
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Circumscriptia

Apostol Marian (PNL) - 1489

nr. 65 Iacobeni

independent) - 167
Sutea Viorel (PMP) - 14

electorald comunald | PRAHOVA Baicu Adrian (PMP) - 43 ﬁ?ﬁ;"l Marian
nr. 47 Dumbrava Greerus lon (PSD) - 848
Circumscriptia Marcusanu Emilian (PSD) - 692 lonescu Violeta Citslina
electorala comunala | TELEORMAN | Iordache Marian (PNL) - 16 (PMP)
nr. 56 Olteni Ionescu Violeta Catalina (PMP) - 831
Circumscriptia Mates Ispas (PMP) - 15 . .
electorala comunala | ALBA Neag Ispas-Florin (PSD) - 539 l(\II;CNOE? Marin
nr. 38 Horea Nicola Marin (PNL) - 747
g;;ﬁ't’;::g ptia Butnariu Liviu-Calin (PNL) - 3447 Butnariu LiviaCalin
orseneascinr7 | BRASOV Diaconu Daniel-Nicolae (ART) - 2801 (;NL) v
N ) Lungu Marius-Cristinel (candidat independent) - 407
Rasnov
Circumscriptia Csibi Jozsef
electorala comunala | HARGHITA Csibi Jozsef (UDMR) - 321
° . (UDMR)
nr. 55 Siculeni
Circumscriptia R . .
electorala comunala | SIBIU E?;;ﬁr&?foﬁj:?g;i?):zézs E‘}tl;\IaLr; Nicolae
nr. 38 Marpod ’
Circumscriptia Vieru Valentin (ALDE) - 5957
electorali p Cotirlet Paul-Claudiu (PSD) - 2658 Vieru Valentin
municipald nr. 2 BACAU Vascan Stefan-Cezar (PNL) - 520 (ALDE)
Moines‘t)i ) Gaburici Mircea-lonel (PMP) - 77
K Capraru Pavel (PNTCD) - 53
Circumscriptia Bouariu Andrei (PSD) - 1144
electorali C(;munalé BOTOSANI Vel.nl.c1uc Cornel (PMP) - 45 Bouariu Andrei
nr: 76 Viisinesti Uniciuc Ionel (PNL) - 304 (PSD)
’ > Cojocariu Mihai (ALDE) - 17
Circumscriptia Puiu Constantin (PSD) - 967 Puiu Constantin
electorala comunala | IASI Corlat Petru (PMP) - 412 (PSD)
nr. 82 Sipote Nicuriuc Ionel (PNL) - 309
Circumscriptia Micu Lucian-Ovidiu (PNL) - 10662
electorala NEAMT Neculai Marius (PSD) - 6314 Micu Lucian-Ovidiu
municipala nr. 2 ’ Samson Radu-Constantin (USR) - 664 (PNL)
Roman Chelmus Elena (PMP) - 337
Acozmei Emilia (PNL) - 794
Circumscriptia Marian Mihaela (PSD) - 436 Acozmei Emilia
electorala comunala | NEAMT Grigoras Gheorghe-Eugen (PMP) - 273 (PNL)
nr. 9 Baltatesti Timofte Gheorghe (ALDE) - 178
Oprea Constantin (candidat independent) - 131
Circumscriptia Lacatusu Alexandru (PMP) - 50
electorald comunali | NE AMT Agaple Grigore (APD].E) -590 Dorneanu Vasile
nr. 55 Pipirig Diaconu George-Ciprian (PNL) - 265 (PSD)
' Dorneanu Vasile (PSD) - 2000
Maxim Viorel (PSD) - 633
Circumscriptia Groza Vasile-Cezar (PNL) - 276 Maxim Viorel
electorala comunala | SUCEAVA lacoban Marilena-Eugenia (candidat (PSD)
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Circumscriptia

Clim Vasile (PNL) - 742

Clim Vasile

nr. 85 Sprincenata

Popescu George-Alexandru (PMP) - 13

electorala comunala | SUCEAVA Murariu Maria (PSD) - 300 (PNL)
nr. 92 Siminicea Florea Cristi-Gheorghe (PMP) - 73
Circumscriptia Onel Ioan (PSD) - 564 Onel Toan
electorala comunala | VASLUI Mocanu Dumitru (PNL) - 148 (PSD)
nr. 38 Fruntiseni Anton Gheorghe (PMP) - 50
. . Cifor-Tinis loan-Sebastian (Alianta Electorald ALDE- | .. . .
Circumscriptia . Cifor-Tinis loan-Sebastian
< . | BISTRITA- PSD pentru Sieu) - 729 . <
electorala comunala <X , . (Alianta Electorala ALDE-
nr: 51 Sieu NASAUD Pasc Roxana-Bianca (candidat independent) — 460 PSD pentru Sieu)
’ Chereja Emil (PNL) - 397 K
Tamas Etelka (PSD) - 535
Breban Gheorghe-Aurel (ALDE) - 204
Circumscriptia Birda Sebastin-Alin (PNL) - 1295
electorala ‘ Cetdteanu Claudia-Bogdana (PMP) - 258 Birda Sebastian-Alin
< « MARAMURES | Chereches Gheorghe (candidat independent) - 326
oraseneasca nr. 3 N (PNL)
Baia Sprie Coroda}n ¥0an (ca.ndldat 1r.1dep.endent] - 598
Sabo Simion-Dorin (candidat independent) - 878
Pop Olimpiu-Alexandru (candidat independent) - 128
Stefanoiu Luca (candidat independent) - 157
Circumscriptia
electorala Luca Cornelia (PSD) - 1348 Morar Lucian-loan-Titus
oraseneasca nr. 12 MARAMURES Morar Lucian-loan-Titus (PMP) - 2563 (PMP)
Ulmeni
Circumscriptia Albert Nicolae-Marin (PSD) - 322
. < o Antal Viorel (PMP) - 199 Albert Nicolae-Marin
electorala comunala | SALA]J o .
nr. 27 Fildu de Jos Bzvalavs erceajloan (ALDE) -36 (PSD)
Racdsan Daniel Florin (PNL) - 301
. - Anton Elena Luminita (ALDE) - 105
Circumscriptia ) Raicu Ion (PMP) - 212
electorala comunala | VALCEA N Gingu Gheorghe (PSD)
nr. 18 Bujoreni G}ngl.l Gheorghe .(PSD) -1251
Cirtoiu Dragos Gigel (PNL) - 298
Popescu Aurel (PSD) - 8200
Circumscriptia Romanescu Marcel-Laurentiu (PNL) - 12203
electorala Mirufd Radu-Dinel (USR) - 979 Romanescu Marcel-
municipali nr. 1 GORJ Ladaru lon-Eduard (ALDE) - 509 Laurentiu (PNL)
Térgu Jiu Gradinaru Mari-Daniela (PMP) - 359 ’
Caragea Viorel Salvador (candidat independent) - 1091
Caralicea Gheorghe (candidat independent) - 250
Circumscriptia Butan Gheorghe (PSD) - 1092
electorali C(;munalé GORJ Crac lonut (PNL) - 87 Popescu Dumitru-lon
nr: 35 Driigutesti Popescu Dumitru-lon (ALDE) - 1719 (ALDE)
T Covrig lon (PMP) - 45
Cernatoiu Nicusor Remus (ALDE) - 320
Circumscriptia Rosca Mihai-Sabin (PNL) - 696 Manicea Gheorghe
electorala comunala | OLT Vaduva Alexandru (PRM) - 62 (PSD)
nr. 68 Osica de Sus Manicea Gheorghe (PSD) - 1184
Raicea Marian (PMP) - 171
Circumscriptia Catanoiu Gigi-Daniel (PNL) - 415 . .
electorala comunala | OLT Mihéesteanﬁ Marin (PSD) - 846 Mihaesteanu Marin

(PSD)
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nr. 62 Isalnita

Munteanu Bogdan-Gheorghe (PNL) - 164

Circumscriptia Nicoldescu Adrian (PSD) - 229
electorala comunala | MEHEDINTI | Achimescu Romica (PMP) - 120 Nicoldescu Adrian (PSD)
nr. 29 Godeanu Dragomirescu Viorel (PNL) - 107
Circumscriptia Trusca Constantin (PSD) - 3759
electorali comunald | MEHEDINTI | Draghici Sevastian Dumitru (PMP) - 52 Trusca Constantin (PSD)
nr- 58 Simian Vilcu Emilian-Cornel (PNL) - 320
TR Visan Sever (candidat independent) - 19
Genoiu Mihail (PSD) - 19798
Oprea Mario-Ovidiu (PNL) - 7512
Circumscriptia Stanculescu Anisoara (ALDE) - 5574
electorala ¥ Cdlina Dumitru (PMP) - 791 Genoiu Mihail
municipald nr. 1 DOLJ Prisnel Adrian-Claudiu (USR) - 5378 (PSD)
Craiovap ’ Preda-Nica Sorin (Partidul Noua Romanie) - 453
Sduleanu Lucian-Bernd (candidat independent) -
6006
Mladin Emil-Iulian (candidat independent) - 754
Circumscriptia Lazeanu Pavel (PMP) - 151 D .
electorala comunala | DOLJ Flori Ovidiu-Aurelian (PSD) - 1518 Flori Ovidiu-Aurelian

(PSD)
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ALEGERI PREZIDENTIALE ANTICIPATE
IN COREEA DE SUD, O ABORDARE TEHNICA PRECAUTA

Cosmin PINTEA
Seful Serviciului Registrul electoral,

Directia generald pentru coordonarea sistemului informational electoral national

Beautiful elections, happy Korea
- Mottoul alegerilor -

Context

¢ 51.716.959 de locuitori;

e Alegatori - peste 19 ani si cu drept de vot -
aproximativ 42,4 milioane;

e 11 - 15 aprilie - generarea listelor electorale
de catre administratia locald, care opereaza
de altfel registrul electoral computerizat,
generarea listei electorale consolidate nati-
onale care va fi folositda de catre Comisia
Electorala Nationala (NEC, autoritatea elec-
torala din Coreea de Sud) pentru votul in
avans;

e 25-30 aprilie - votul in strainatate (overseas
voting);

¢ 4 - 5 mai - vot In avans (early voting) in cele
3.507 sectii de vot speciale (in care poate
vota orice cetatean cu drept de vot);

® 9 mai - ziua votului general in cele 13.964
sectii de vot (intre 3.000 si 4.000 de
alegdtori arondati pe sectie), intre 6 AM si
8 PM (pentru alegerile anticipate, pentru
alegerile la termen votul se desfasoara intre
6 AM si 6 PM);

e 77,2% prezenta la vot;

e 249 de centre de numadrare si centralizare
a rezultatelor votarii;

e Noul presedinte ales a depus juramantul
a doua zi dupa alegeri, in data de 10 mai.

Din perspectiva utilizarii mijloacelor ITC se

poate spune ca procesul de vot si de centralizare
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a rezultatelor imbind relativ conservator uti-
lizarea tehnicilor moderne si cea a metodelor
traditionale. Concret, aparatura tehnica este uti-
lizata In doua situatii - in cazul votului in avans
si la centralizarea rezultatelor din sectiile de
vot dupa inchiderea ultimei zile de vot. Votul
propriu-zis se deruleaza in continuare prin mij-
loace traditionale, respectiv votarea pe un buletin
vertical din hartie care este introdus intr-o urna
de plastic.

In cazul votului anticipat la sectie, principala
noutate o constituie dotarea sectiilor speciale cu
seturi complete de echipamente care pot sustine
organizarea ad-hoc a procesului electoral. Un
astfel de set este compus dintr-un scanner de act
de identitate si amprenta (la implinirea varstei
de 17 ani, fiecarui cetatean i se scaneaza digital
amprentele), un laptop/desktop, o imprimanta si
o sursa de curent neintreruptibild (UPS). In functie
de locatie, se mai adaugd mijloace de comunicare




Expert electoral

nr. 2/2017

(routere). De regula, exista 3 sau 4 astfel de seturi
in fiecare sectie de vot speciala, cu cate 2 operatori
desemnati per set. Scannerul este folosit pentru
identificarea alegatorului si semnare (inclusiv cu
amprenta), ceea ce genereaza marcarea acestuia
in lista electorala nationala ca alegator care a
votat. In pasul urmator alegitorului i se imprima
buletinul de vot, care i se predda impreuna cu
plicul in care il va introduce dupa ce a votat (daca
sectia nu este Infiintata In spatiul unei sectii
obisnuite si daci nu este arondat acelei sectii). In

cel de al doilea caz, tehnica de calcul este utilizata
in etapa de centralizare a rezultatelor, dupa
inchiderea sectiilor. In sectiile de vot deschise
in ziua alegerilor generale nu exista tehnica
de calcul, evidenta alegatorilor si a voturilor
facandu-se exclusiv pe hartie. Dupa inchiderea
sectiei se Intocmeste in scris, pe suport de hartie,
un prim proces-verbal de sectie care cuprinde
doar numarul de urne, numarul de alegatori
inregistrati, numarul de votanti si numarul de
buletine de vot utilizate.

Extras dintr-un proces-verbal intocmit in scris

2. Ballot

no. of ballot | no. of registered | no. of voters who

no of voters who

no. of ballots difference between

boxes voters didn’t vote voted (1) issued (2) (Dand(2) (1)-(2)
2 247 0 247 247 0
Acest prim proces-verbal de sectie pleaca im- i J_ T -
preuna cu urna/urnele de vot sigilata/sigilate catre 1 A i

centrele de numarare si centralizare a rezultatelor.
In cadrul unui astfel de centru se procedeazi
la desigilarea urnelor, sortarea manuald a bule-
tinelor de vot si pregdtirea acestora pentru
scanare, scanarea buletinelor de vot si generarea
proceselor-verbale finale pentru sectia respectiva.
Dupa etapa de pregdtire pentru scanare a
buletinelor de vot (despaturire, Indreptare si
formare de teancuri) se introduc manual intr-un

calculator datele din procesul-verbal preliminar
intocmitla sectie, dupa care urmeaza operatiunea
de scanare, sortare si numarare pe candidati a
buletinelor de vot, operatiune realizatd automat
de aparatul de scanare/numarare. Datele astfel
obtinute sunt introduse automat in procesul-

verbal final al sectiei. In urmitoarea etapi a
centralizarii rezultatelor se verificd numa-
ratoarea efectuata de scanner in pasul precedent.
Astfel, fiecare teanc sortat pe candidat este
introdus Intr-o masina de numarat de tipul celor
folosite de institutiile bancare pentru numararea
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bancnotelor. Cifrele astfel obtinute sunt compa-
rate cu rezultatele centralizate automat din etapa
anterioara.

Ultima etapa in care este implicata tehnica de
calcul in centralizarea finalda a rezultatelor este

Combinatia aceasta de metode traditionale si
moderne aplicate In cadrul procesului de votare
si de centralizare s-a dovedit, in cazul particular
al Coreei de Sud, relativ eficienta, deoarece, in
conditiile unei prezente la vot masive, comisia
electorala a terminat numararea si centralizarea
voturilor la ora 7 dimineata a doua zi, iar la ora 8,
in dimineata zilei de 10 mai, a declarat oficial
candidatul invingator.
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introducerea manuala a fiecarui proces-verbal
in baza de date nationald, centralizarea datelor,
alocarea mandatelor si publicarea rezultatelor.
Introducerea se face de la un terminal de tip
desktop de o echipa de 3 operatori.
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Exista mai multe explicatii pentru tipul acesta
de succes. Acestea ar fi: o foarte buna organizare
atat la nivelul sectiilor, cat si la nivelul centrelor
de numarare prin identificarea clara a fluxurilor
operationale (atat pentru alegatori, cat si pen-
tru oficialii electorali implicati); buletinele de
vot, datoritda machetei si materialului folosit
pot fi tiparite pe loc, sunt usor de manipulat si
permit numararea lor rapida (atat automat, cat
si manual); mutarea operatiunilor de numarare
si constatare a rezultatelor alegerilor din sectiile
de vot in centrele de numarare; implicarea
unui numar relativ mare de oficiali electorali
pe toate palierele procesului electoral (sectiile
obisnuite au un personal format in general din
8 persoane, in afara de observatorii din partea
formatiunilor politice si de cei ai organizatiilor
nonguvernamentale, iar centrele de numarare
au pana la 200 de persoane implicate) si, nu in
ultimul rand, echipamentele folosite.



CEA DE-A TREIA ADUNARE GENERALA A ASOCIATIEI
MONDIALE A ORGANISMELOR ELECTORALE
SI CONFERINTA INTERNATIONALA CU TEMA
CUM NUMARAM SI CUM INTERPRETAM VOTURILE:
UTILIZAREA TEHNOLOGIEI PENTRU CONSOLIDAREA
TRANSPARENTEI PROCESELOR ELECTORALE

(31 august - 2 septembrie 2017, Palatul Parlamentului, Bucuresti)

De-a lungul existentei sale, Autoritatea
Electorala Permanenta (AEP) a stabilit relatii
bilaterale cu autoritati electorale din intreaga
lume, precum si cu organisme regionale si mon-
diale. Cooperarea internationald a generat o
sinergie intre organizatiile internationale si an-
gajamentul AEP pentru sustinerea alegerilor
libere si corecte, prin stabilirea legaturilor, faci-
litarea contactelor si dezvoltarea ideilor vizand
viitoare proiecte comune. AEP s-a remarcat
activ pe plan extern printr-o serie de demersuri
internationale ce au sporit vizibilitatea institutiei,
beneficiind astfel de recunoastere in randul celor
mai prestigioase organizatii internationale.

Anul 2013 a marcat intrarea oficiala a Auto-
ritatii Electorale Permanente in elita organisme-
lor internationale de profil.

Astfel, In luna octombrie 2013, Autoritatea a
devenit membru cu drepturi depline al Asociatiei
Mondiale a Organismelor Electorale (A-WEB),
organizatie internationald al carei secretariat isi
are sediul la Incheon, Republica Coreea. A-WEB
promoveaza eficienta in organizarea unor ale-
geri libere, corecte, transparente si participative
la nivel mondial. Avand ca obiectiv principal con-
solidarea democratiei, organizatia isi propune sa
identifice cele mai recente tendinte, provocari si
evolutii Tn domeniul gestionarii alegerilor si sa
promoveze schimbul de experienta si cunostinte
intre organismele de management electoral din
intreaga lume. In acelasi an, autoritatea a fost
cooptata in comitetul executiv al A-WEB.

In martie 2015, AEP a organizat la Bucuresti
comitetul executiv al asociatiei si a contribuit
activ la planul de lucru si la proiectele acesteia.

Directia comunicare si relatii externe

In acelasi an, autoritatea a obtinut vicepresedintia
Asociatiei Mondiale a Organismelor Electorale,
fiind desemnata sa preia presedintia organizatiei
incepand cu anul 2017. Presedintele A-WEB acti-
veaza ca sef al asociatiei pentru un mandat de
doi ani, prezideaza adunarea generala si sedinta
comitetului executiv. De asemenea, presedintele
este liderul organismului de management elec-
toral national care gazduieste adunarea generala.

In perioada 31 august — 2 septembrie 2017,
va avea loc la Bucuresti cea de-a treia Adunare
generald a Asociatiei Mondiale a Organismelor
Electorale si conferinta internationald cu tema
Cum numdrdm si cum interpretdm voturile:
utilizarea tehnologiei pentru consolidarea trans-
parentei proceselor electorale.

Evenimentul international va reuni oficiali
electorali, experti si reprezentanti ai unor pres-
tigioase organizatii internationale cu activitate
in domeniul electoral. Adunarea generala repre-
zinta forul decizional al A-WEB si se intruneste,
potrivit cartei asociatiei, la fiecare doi ani. Anul
acesta, adunarea generala A-WEB va avea loc in
data de 31 august 2017, la Bucuresti. Adunarea
generald evalueaza si adopta modificarile cartei
asociatiei, promoveaza politicile si proiectele
asociatiei, evalueaza si aproba recomandarile
comitetului executiv, aproba cererile de aderare
pentru noi membri, evalueaza si aproba bugetul,
aproba raportul de audit si raportul financiar si
alege organismul de management electoral care
va gazdui urmatoarea adunare generala.

Conferinta internationala cu tema Cum nu-
mdrdm si cum interpretdm voturile: utilizarea
tehnologiei pentru consolidarea transparentei
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proceselor electorale va avea loc In perioada
1 - 2 septembrie 2017. Evenimentul, organizat
de AEP in parteneriat cu A-WEB, isi propune
sa evalueze rolul cooperdrii la nivel global
intre organismele de management electoral in
definirea si dezvoltarea de standarde comune de
utilizare a noilor tehnologii care pot fi folosite in
alegeri, etapele din timpul proceselor electorale
in care este benefica utilizarea acestora si
riscurile pe care le prezintda adaptarea legislatiei
electorale in vederea facilitarii procesului de
implementare a noilor tehnologii In alegeri.
Evenimentul international vizeaza identificarea
celor mai recente tendinte, provocari si evolutii
in managementul electoral democratic si in ceea
ce priveste tehnologizarea procesele electorale,
precum si facilitarea schimbului eficient de
expertiza. Conferinta va reuni peste 120 de lideri
ai organismelor de management electorale, ex-
perti si reprezentanti ai unor prestigioase orga-
nizatii internationale cu activitate In domeniu si
va oferi o platforma solida pentru valorificarea
expertizei mondiale si a practicilor uzitate pentru
tehnologizarea proceselor electorale.

In acest sens, una dintre preocuparile majore
ale oficialilor electorali ce vor fi prezenti la
conferintd va fi identificarea de standarde si
de principii de integritate general acceptate in
vederea implementarii echipamentelor IT&C in
domeniul electoral si care trebuie sa reprezinte
o garantie a desfasurarii In bune conditii a alege-
rilor si a fluidizarii etapelor proceselor electorale.
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Pe perioada evenimentului va avea loc o
expozitie de echipamente IT&C, ce va oferi par-
ticipantilor sansa de a cunoaste instrumente si
aplicatii tehnologice testate cu succes in diferite
etape ale proceselor electorale din Republica
Coreea.

Cooperarea internationald in materie elec-
torald poate imbraca diverse forme, iar relatiile
bilaterale si multilaterale intre organismele de
management electoral si organizatiile inter-
nationale pot fi consolidate prin organizarea de
conferinte sau seminarii pe problematici si teme
de interes comun.

Unul dintre conceptele esentiale ale guver-
narii democratice este prevenirea si combaterea
fraudei electorale. Astfel, provocarile funda-
mentale ale oricdrui organism de management
electoral vizeaza modul in care acesta reuseste
sa consolideze increderea publica In ceea ce
priveste utilizarea noilor tehnologii in procesele
electorale. Modalitatea de gestionare a acestui
proces este esentiald pentru orice autoritate
electorala in organizarea alegerilor libere si
corecte.

Romania va fi, pentru a doua oara in decurs
de trei ani, gazda elitelor internationale ale ma-
nagementului electoral, dupa ce in 2014, la
Bucuresti, a avut loc cea de a 23-a Conferinta
anuald a Asociatiei Europene a Oficialilor Elec-
torali (ACEEEO).



CALL FOR PAPERS
ELECTORAL EXPERT REVIEW

The Electoral Expert Review, published by the Permanent Electoral Authority, invites
stakeholders and those interested to contribute in publishing scientific articles related to the
electoral field and to areas such as: human rights, political science, legal and administrative
domain. Regarding the next edition of the Electoral Expert Review, the editorial board welcomes
articles with interdisciplinary character that have not been or are not published in other journals,
reviews or scientific symposium volumes.

The authors may submit proposals for articles directly to the following address: expert.
electoral@roaep.ro

The Electoral Expert Review is a quarterly publication of studies, researches and
analyses related to the elections field. The editorial project Electoral Expert Review appears in a
European context in which articles and scientific research aimed at various aspects of national
and European electoral processes are increasing in the last two decades, but it appears a small
number of academic magazines and journals assemble them in a publication focused on the
electoral field.

With an interdisciplinary and applied character, firstly the publication aims at a wide
audience, this being ensured by distributing our journal to the Romanian Parliament, the
Government and other institutions from the central and local government, to the most important
public libraries, universities, the media, other academic institutions and NGOs. Secondly, the
Electoral Expert Review can be found in electronic format in Romanian; this will be completed
by one translated into English, giving it an international character.

The issues from 2017 of Electoral Expert Review will be published with the following
general topics: electoral reform, political financing, electoral system, voting methods,
gender and elections, etc. (deadline for submitting the articles: 30™ of September 2017).

Indications and text formatting requirements:

v’ Submitted articles may cover theoretical studies, case studies or researches that have
not been published or submitted for other publications or part of the proceedings of scientific
conferences. Submitted articles should be original.
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length (bibliography and footnotes included).
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65



Expert electoral nr. 2/2017

v Quotations and references should be made using the Harvard or European system
(only one of them will be used in the manuscript).

v  Internet references should be quoted with the whole link and the date in which it was
accessed.

For additional information you can contact us at: expert.electoral@roaep.ro
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