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NOI REGLEMENTARI PRIVIND FINANTAREA
ACTIVITATII PARTIDELOR POLITICE
SI A CAMPANIILOR ELECTORALE

Ana Maria PATRU

Presedintele Autoritatii Electorale Permanente

Interviu acordat pentru Radio Romania Actualitati in data de 20 mai 2015

Presedintele Autoritatii  Electorale
Permanente (AEP), Ana Maria Patru, a
declarat, intr-un interviu acordat Radio
Romania Actualitati (RRA), ca partidele
politice trebuie sa trateze cu responsabilitate
noile obligatii ce le revin potrivit recentelor
modificari aduse la Legea privind finantarea
activitatii partidelor politice si a campaniilor
electorale.

Presedintele AEP a mentionat ca
atributiile ce revin Autoritatii sunt numeroase
si complexe, ceea ce arata increderea Legis-
lativului 1n profesionalismul, echidistanta,
precum si n independenta institutiei.

Presedintele = Romaniei, Klaus
Iohannis, a promulgat la sfarsitul sapta-
manii trecute Legea privind finantarea
activitatii partidelor politice si a campaniilor
electorale. Ce atributii va avea Autoritatea
Electoralda Permanenta odata cu intrarea
in vigoare a acestei legi?

In primul rand, doresc sa salut decizia
presedintelui Klaus Iohannis de a promulga
legea si s multumesc parlamentarilor care au
avut initiativa acestei modificari legislative,
precum si acelora care au sus{inut adoptarea
ei. Prin noile reglementari, AEP va fi abilitata
sd controleze respectarea prevederilor legale
privind veniturile si cheltuielile partidelor
politice, ale aliantelor politice sau electorale,
ale candidatilor independenti, precum si

legalitatea finantarii campaniilor electorale.
Atributiile ce vor reveni Autoritatii sunt
numeroase, complexe si aratd increderea
Legislativului in profesionalismul, echidis-
tanta, precum si in independenta institutiei
noastre fata de orice influente ale politicului.
In privinta controlului subventiilor de la
bugetul de stat, acesta este efectuat in mod
simultan si de Curtea de Conturi, potrivit
dispozitiilor Legii privind organizarea si
functionarea Curtii de Conturi.

Ce ne puteti spune despre controa-
lele pe care AEP le poate efectua?

Controalele vor fi efectuate anual si
de cate ori este sesizata institutia noastra.
Autoritatea va verifica pentru fiecare partid
respectarea prevederilor legale referitoare
la veniturile si cheltuielile partidelor poli-
tice. Autoritatea va putea fi sesizatd de
orice persoana care prezintd dovezi privind
nerespectarea prevederilor legale referitoare la
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finantarea partidelor politice si a campaniilor
electorale. Precizez ca, dacd in cadrul
controlului efectuat de Autoritate privind
respectarea prevederilor legale referitoare la
finangarea partidelor politice si a campaniilor
electorale apar suspiciuni privind savarsirea
unor fapte de natura penald, AEP va fi nevoita
sd sesizeze organele de urmadrire penala.
Potrivit noii legislatii, partidele politice vor
avea obligatia de a permite accesul colegilor
nostri sau organelor de control ale institutiei
in sediile lor. Partidele politice si persoanele
fizice si juridice care au prestat servicii
gratuit sau contra cost partidelor vor avea
obligatia de a prezenta institutiei noastre toate
documentele si informatiile cerute in termen
de cel mult 15 zile de la data solicitarii. Pentru
a verifica legalitatea veniturilor si cheltuielilor
partidelor politice, AEP poate solicita do-
cumente si informatii de la persoane fizice
si juridice care au prestat servicii, gratuit sau
contra cost, partidelor politice, precum si de la
orice institutie publica.

O alta atributie ce revine AEP
este aceea de a rambursa, in cel mult 90
de zile de la data alegerilor, partidelor
politice, aliantelor politice si candidatilor
independenti sumele aferente cheltuielilor
efectuate, daca acestia obtin minimum 3%
din voturile valabil exprimate. in ce bazi
va decide AEP rambursarea acestor sume?

In aceste cazuri, rambursarea se va
face pe baza documentelor justificative
furnizate de mandatarul financiar in cel mult
30 de zile de la data alegerilor. Mentiondm
ca AEP nu va rambursa sumele cheltuite
pentru campania electorald in cazul depasirii
plafoanelor prevazute de lege si in situatia
utilizarii pentru campanie a altor surse de
finantare decat cele legale. Partidele politice
si candidatii independenti trebuie sa {ina
seama de faptul ca rambursarea nu va avea
loc daca se incalca prevederile legale privind
destinatiile contributiilor pentru campania
electorala in ceea ce priveste cuantumul
maxim stabilit prin lege, raportat la totalul
cheltuielilor care pot fi efectuate in campania
electorald. Pun un accent deosebit asupra
acestui aspect al legii care, din punctul meu

de vedere, este cel mai important element
din modificarea legislativa si cred ca trebuie
sd atragem atentia partidelor politice asupra
acestei reglementari. Si pentru noi este o
noutate ca institutie publica, dar si pentru
partidele politice si as aprecia ca va fi foarte
importantd comunicarea §i colaborarea
intre cele doud parti. Sper ca, la momentul
alegerilor locale, partidele politice vor
intelege prevederile noii legi, iar situatiile
financiare vor fi Intocmite conform legii
pentru a se asigura o rambursare eficienta a
acelor cheltuieli la care legea le da dreptul.
Am rugdmintea pe aceastd cale — si, in
acelasi timp le recomand partidelor politice,
dar si persoanelor care vor dori sa candideze
independent — sa trateze acest subiect cu
profesionalism si responsabilitate.

Ce alte prevederi mai contine Legea
privind finantarea activitatii partidelor
politice si a campaniilor electorale?

Sursele de finantare a activitagii
unui partid politic pot fi din cotizatii ale
membrilor de partid, donatii, venituri
provenite din activitati proprii, subventii de
la bugetul de stat si Tmprumuturi in bani de
la persoane fizice si juridice. Termenul de
restituire a imprumuturilor in bani nu poate
fi mai mare de trei ani, cele nerestituite la
termen putandu-se constitui in donatii numai
cu acordul partilor si numai daca nu s-a atins
in anul respectiv plafonul pentru donatii.
Legiuitorul a interzis finanfarea campaniei
electorale in mod direct sau indirect de catre
persoane fizice care nu au cetdtenia romana
sau de persoane juridice de alta nationalitate
decat cea romand, cu exceptia finantarii de
catre cetatenii statelor membre ale UE care
au domiciliul in Romania si detin calitatea
de membru al partidului politic la a carui
campanie electorald contribuie financiar. O
alta prevedere stipuleazd ca subventia de la
bugetul de stat se va varsa lunar, prin bugetul
Autoritatii Electorale Permanente, intr-un
cont special deschis de fiecare partid politic.
Legea prevede ca subventiile de la bugetul
de stat acordate partidelor politice nu pot fi
supuse executdrii silite prin poprire.
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Ce alte modificari ale Legii nr. 334
considerati ca ar trebui sa fie mentionate?

Trebuie sa stim cd legea interzice
finantarea in orice mod a campaniei electo-
rale a unui partid, a unei aliante sau a unui
candidat independent de catre sindicate,
culte religioase, asociatii ori fundatii de alta
nationalitate decat cea romand. Noua lege
stabileste ca mandatarul financiar trebuie sa
declare Autoritatii Electorale Permanente
contributiile pentru campania electorala,
acestea putand fi folosite numai dupa data
declararii lor. Tot potrivit noii legi, fondurile
obtinute de partidul politic in afara campaniei
electorale, care au fost transferate in conturile
bancare de campanie deschise la nivel central
trebuie obligatoriu declarate la institutia
noastrd de catre mandatarul financiar
coordonator in termen de cinci zile de la data
efectudrii transferului.

Prin modificarile aduse, Legea
nr. 334 stabileste o serie de sanctiuni
pentru nerespectarea prevederilor legale.
Apreciati ca regimul sanctionator este
unul sever sau unul bland?

Trebuie sa se Inteleaga ca acest regim
a fost stabilit de Legislativ, ca unica autoritate
legiuitoare. Daca nivelul sanctiunilor este
unul indestuldtor pentru descurajarea si
combaterea incalcarii prevederilor legii,
doar practica o va stabili. Contraventiile
pornesc, in functie de gravitatea faptei,
de la suma de 10 mii de lei si ajung la
200 de mii de lei. Nedeclararea contributiilor
pentru campania electorald la Autoritatea
Electorala Permanentd de catre mandatarul
financiar constituie contraventic daca nu a
fost savarsita in astfel de conditii incat sa fie
consideratd infractiune potrivit legii penale si
se va sanctiona cu amenda de la 15 mii de lei la
50 de mii de lei. Aceeasi sanctiune va fi aplicata
daca partidele politice care primesc subventii
de la bugetul de stat nu transmit Autoritafii
Electorale Permanente o copie a raportului de
audit in cel mult 60 de zile de la data efectuarii
acestuia. Daca partidele politice nu respecta
obligatia de a permite accesul organelor de
control ale Autoritatii Electorale Permanente

in sediile lor si de a prezenta Autoritatii toate
documentele si informatiile solicitate in
termen de cel mult 15 zile de la data solicitarii,
amenda contraventionald porneste de la 15 mii
la 50 de mii de lei.

Ce sanctiuni vor mai putea fi
aplicate?

Persoanele fizice si juridice au obli-
gatia prin lege sa puna la dispozitia repre-
zentantilor Autoritatii Electorale Permanente
documentele si informatiile cerute in termen
de cel mult 15 zile de la data solicitarii,
nerespectarea acestor reglementari fiind
sanctionata cu amenda de la 15 mii la 50 de
mii de lei. Daca partidele politice nu respecta
obligatia de a depune anual, pana la data de 30
aprilie, la Autoritatea Electorald Permanenta
un raport detaliat al veniturilor si cheltuielilor
realizate in anul precedent, cu detalieri ale
veniturilor si cheltuielilor structurilor interne
ale partidelor politice, precum si ale persoane-
lor aflate in legaturd directa sau indirecta cu
partidul politic, vor primi o amenda dela 15 mii
de lei la 50 de mii de lei. Partidele politice
vor avea obligatia de a depune la Autoritatea
Electorala Permanenta situatiile financiare
anuale 1n cel mult 15 zile de la inregistrarea
la organul fiscal competent. Si incélcarea
acestor reglementdri constituie contraventie
si se sanctioneaza cu aceeasi amenda. Pentru
verificarea legalitatii incasarilor si a platilor
efectuate de partidele politice si candidatii
independenti in campania electorala, colegii
nostri pot solicita declaratiile si documentele
suplimentare pe care le considerda necesare,
iar acestia au obligatia de a prezenta in termen
de 15 zile reprezentantilor nostri documentele
solicitate. Nerespectarea acestor prevederi
se sanctioneaza cu amenda contraventionala
cuprinsd intre 15 mii si 50 de mii de lei.
Legea prevede ca, in termen de 15 zile de la
data desfasurarii alegerilor, partidele politice,
aliantele politice si candidatii independenti
trebuie sd depund la Autoritate o declaratie
privind respectarea plafoanelor prevazute
de lege. In cazul in care se incalcd aceastd
prevedere legala, sanctiunea va fi amenda

contraventionala de la 10 mii la 25 de mii
de lei.
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Considerati ca Autoritatea Electo-
rala Permanentid este pregatita sa faca
fata noilor atributii ce-i vor reveni?

Raspunsul meu este ,,da”, profesional
vorbind. Inci de la infiintarea institutiei,
personalul Autorittii si-a dovedit profesio-
nalismul in fata fiecarei provocdri ce a tinut
de atributiile noastre, precum si independenta
fata de orice influenta politicd, lucru apreciat
de autoritati, de partidele participante in
alegeri, de candidati, de alegatori, precum
si de presa. Inca de la intrarea acestei legi
in dezbaterea Parlamentului, ca initiativa
legislativa, am analizat si noi prevederile
acesteia, precum si amendamentele adoptate,
pentru a evalua modul in care actualul
personal al Autoritatii se poate achita de
noile sarcini.

Aveti suficient personal pentru a va
indeplini noile atributii?

Institutia noastrd sigur va mai avea
nevoie, totusi, de sprijin pentru sporirea
capacitatii resurselor umane ale Departa-
mentului de control al finantarii partidelor
politice si a campaniei electorale, pentru
a putea procesa cererile de rambursare a
cheltuielilor electorale efectuate de catre
partidele politice. Pentru a ne putea incadra
in termenul prevdzut de legiuitor §i a nu
afecta campania urmdtoare, este intr-adevar
necesar un numar crescut de personal care sa
analizeze si sd aprobe solicitdrile partidelor.

Una dintre atributiile Autoritatii
Electorale Permanente va fi si aceea de a
intocmi un registru fiscal. Ce va contine
acest registru?

Registrul fiscal al partidelor politice
va contine datele referitoare la activitatea
financiara a partidelor politice si sanctiunile
aplicate, alaturi de datele de identificare si
de contact ale persoanelor responsabile de
administrarea fondurilor partidului politic la

nivel national si judetean si ale persoanelor
indreptatite sa reprezinte partidele politice
la nivel central si judetean. Autoritatea va
pastra si un registru fiscal al candidatilor
independenti, in care vor fi trecute datele
personale si datele de contact ale acestora
privind activitatea financiara desfasurata in
campaniile electorale §i sanctiunile aplicate.
Ce ar trebui sa stim este cd incdlcarea de
catre partidele politice a obligatiei de a aduce
la cunostinta Autoritatii orice modificare
a datelor furnizate anterior Autoritatii
Electorale Permanente, in cel mult 45 de
zile de la data producerii acestora, constituie
contraventie si se sanctioneaza cu amenda de
la 10 mii la 25 de mii de lei.

La propunerea Autoritatii Elec-
torale Permanente, Guvernul ar urma sa
adopte, prin hotiriare, normele metodo-
logice de aplicare a Legii privind finantarea
partidelor politice si a campaniilor electo-
rale. Ce urmeaza sa reglementeze aceste
norme metodologice?

Noi am inceput sd lucram din timp la
aceste norme metodologice. Normele meto-
dologice de aplicare a legii se vor elabora si
supune aprobadrii in termen de 90 de zile de
la intrarea in vigoare a acestui act normativ
si vor reglementa modalitatile si formatul
de inregistrare, evidentd si publicitate ale
donatiilor, cotizatiilor, imprumuturilor si
veniturilor proprii, precum si ale cheltuielilor
partidelor politice. Documentul va regle-
menta, de asemenea, Inregistrarea si atribu-
tille mandatarului financiar, procedura si
metodologia controlului si categoriilor de
documente justificative si  metodologia
de rambursare a sumelor cheltuite pentru
campania electorala.

(Interviul a fost realizat de catre
redactorul Catalin Purcaru pentru Radio
Romania Actualitati in data de 20 mai 2015
si a fost publicat de Agentia de presa Rador.)



EVOLUTION OF ELECTORAL LEGISLATION
IN BOSNIA AND HERZEGOVINA
LACK OF TRUE REFORMS

Irena HADZIABDIC

Abstract:

Since 2001, when the BiH Election
Law was adopted, work has been done on
changes and addenda to the Law almost
before every election.

Nevertheless, the interventions made to
the BiH Election Law were more or less mere
attempts to improve the electoral process (e.g.
transfer from active to passive registration, the
need to harmonize the Law with the Law on
gender equality of BiH, attempts to increase
participation of representatives of national
minorities, observance of the decisions of
the courts in BiH, consideration to proposals
and recommendations of the OSCE/ODIHR
and the Venice Commission, and normative-
technical improvements) and much less work
was done on a thorough reform. Even though
there were eighteen changes and addenda
to the BiH Election Law, only four major
changes of the Law have been made (2002,
2004, 2006, and 2008) and these could be
characterized as reform.

However, these changes did not affect
the main characteristics of the electoral
system, which has not been changed since
2001 in terms of threshold, distribution
formula and type of electoral system and
lists. Besides the lack of political will, the
reasons for the absence of thorough and
necessary reforms rests on the limitations
and discriminatory provisions of the BiH

Abstract:

Incepdnd cu anul 2001, cind Legea
electorala din Bosnia §i Hertegovina a fost
adoptata, au fost facute modificari si com-
pletari la Lege aproape inainte de fiecare
alegeri.

Cu toate acestea, modificarile facute
la Legea electorala din Bosnia si Hertegovina
au fost mai mult sau mai putin simple
incercari de a imbundatati procesul electoral
(de exemplu, trecerea de la inregistrarea
activa la cea pasiva, necesitatea armonizarii
Legii cu Legea privind egalitatea de gen din
Bosnia si Hertegovina, incercarile de crestere
a participarii reprezentantilor minoritatilor
nationale, respectarea deciziilor instante-
lor nationale, luarea in considerare a
propunerilor si recomandarilor facute de
OSCE/ODIHR si Comisia de la Venetia si
imbunatatiri de ordin normativ-tehnic) mai
degraba decat o reforma profunda. Desi au
fost facute 18 modificari si completari la
Legea electorala din Bosnia si Hertegovina,
au fost doar patru schimbari majore ale Legii
(2002, 2004, 2006 si 2008), care ar putea fi
caracterizate drept reformd.

Totusi, aceste modificari nu au afectat
caracteristicile principale ale sistemului
electoral, care este neschimbat din 2001 in
ceea ce priveste pragul electoral, formula
de distributie a mandatelor, tipul de sistem
electoral si regimul listelor electorale. Pe
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Constitution. Therefore the absence of
constitutional changes is reflected in constant
deficits in the election related legislation.

Keywords: electoral reform, electoral
system, amendments to the election related
legislation, technical improvements, Consti-
tution, discrimination

A very specific and complex electoral
system is presently in place in Bosnia and
Herzegovina, and it is a combination of
different electoral systems that are applied
in the world. The simple majority system is
applied to the election of members of the BiH
Presidency, President and Vice Presidents
of Republika Srpska (RS), and municipal
majors in Bosnia and Herzegovina.

The elections for the House of
Representatives of the BiH Parliamentary
Assembly, House of Representatives of
the BiH Federation Parliament, National
Assembly of Republika Srpska (Article 11.1),
cantonal assemblies and municipal councils
are done under proportional representation
system and semi-open lists, using the Sainte-
Lagué method.

The main characteristics of the BiH
electoral system are: compensatory mandates',
threshold of 3% of the total number of valid
ballots in multi-member constituencies for
distribution of regular mandates, and threshold
of 5% for candidates on the candidates’ list,
as well as elements of direct and indirect
elections.

The electoral system of a country is
defined by the Constitution and provisions
that are part of the election related legislation.

' The number of mandates won by the political subject
is deducted from the number of mandates won by the
list of that political subject in line with the procedure
set forth in Article 9.5 of the BiH Election Law. The
remaining number is the number of compensatory
mandates that the list had won. The mandates are
distributed to political subjects that exceeded the
threshold of 3% at the entity level.

ldnga lipsa de vointa politica, motivele
pentru lipsa unor reforme riguroase §i
necesare rezida in limitarile si prevederile
discriminatorii ale Constitutiei Bosniei §i
Hertegovinei. Prin urmare, absenta unor
modificari constitutionale este reflectata in
deficitele constante din legislatia electorala.

Cuvinte-cheie: reforma electorala,
sistem electoral, amendamente la legislatia
electorala, imbunatatiri de ordin tehnic,
Constitutie, discriminare

In BiH it is defined by the provisions of
the BiH Constitution, constitutions of the
entities, the BiH Election Law and the laws
of lower levels of authority, as well as by
different regulations/by-laws.

The Election Law of Bosnia and
Herzegovina? was adopted in 2001. Namely,
after the war that lasted from 1992 to 1995, the
Organization for Security and Cooperation
in Europe (OSCE) had conducted — in line
with Article 2 of Annex 3 (Agreement on
Elections) of the Framework Agreement
for Peace in BiH — together with other
international organizations, the monitoring
of preparations and conduct of elections for
different levels of authority. Even though
the plan was to have the OSCE conducting
only the first post-war elections in 1996, this
practice was continued until the adoption
of the first BiH Election Law, because the
international community had thought that
conditions for independent conduct of the
elections were not yet met. The first BiH
Election Law mostly encompassed solutions
provided in Rules and Regulations of the
Provisional Election Commission of the
OSCE from 2000. The only novelties were
presented in the following aspects:

o Preferential voting system for President
and Vice President of RS was abandoned
and majority system was introduced for that

2BiH Election Law, Official Gazette of BiH, no. 23/01,
07/02,09/02,20/02,25/02, 04/04,20/04, 25/05, 52/05,
65/05,77/05, 11/06, 24/06, 32/07,33/08, 37/08, 32/10,
18/13 and 7/14.
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electoral level, same as for election of the BiH
President.

¢ Displaced persons, who are illegally
occupying other people’s property, could
register to vote only for their municipality
from 1991.

e Protection of electoral right was now
provided by election commissions, Electoral
Appeals and Complaints Council and the
Appellate Division of the BiH Court.

The BiH electoral system, which
was defined in 2001 at the time when the
BiH Election Law was adopted, has not
undergone serious reform in spite of several
attempts that were made (opening discussion
on threshold, semi-open or closed lists, etc.).
Since 2001 the BiH Election Law, together
with two corrections®, has been changed and
added to 18 times. The consolidated version
of the Law was never prepared, except for
the unofficial consolidated version that
was prepared by the BiH Central Election
Commission. The most significant changes
and addenda were the result of interventions
made by the High Representative for BiH (five
decisions). The interventions in the Election
Law mostly related to attempts to increase
participation of representatives of national
minorities, observance of the decisions of
the courts in BiH, consideration to proposals
and recommendations of the OSCE/ODIHR
and the Venice Commission, and normative-
technical improvements, and much less work
was done on conducting a thorough reform.

A significant step forward in reform
of election related legislation happened
in 2004 when direct elections for the
municipal mayors were introduced. In the
BiH Federation that right is defined by
the Law on direct election of municipal
mayors in FBiH*, which was subsequently
declared null and void, when the new Law
on clection, termination of mandate, recall
and replacement of municipal mayors in

3 Correction to the Law on changes and addenda
to the BiH Election Law, Official Gazette of BiH,
no. 25/02 from 10.09.2002 and Correction to the Law
on changes and addenda to the BiH Election Law,
Official Gazette of BiH, no. 65/05 from 20.09.2005.

4 Official Gazette of FBiH, no. 20/04.

FBiH® was adopted. In Republika Srpska this
subject matter was regulated in 2002 with
the RS Election Law®, when direct election
of the mayors in municipalities by simple
majority out of number of registered voters
in two rounds (Article 43) was introduced.
The Law on changes and addenda to the RS
Election Law in 2004 changed this article:
“The municipal mayor shall be elected by
voters at direct elections for the period of
four years. The candidate, who received the
highest number of votes from voters who
voted, shall be elected municipal mayor™.’

If we are to neglect the exception
by which the BiH had decided to pursue a
heritage fostered by developed democracies
and had established direct election of
municipal mayors in BiH, electoral reforms
and changes to the election related legislation
failed to show true progress in achieving
democratic standards for conduct of elections.
Only four major changes to the BiH Election
Law have happened so far (in 2002, 2004,
2006, and 2008).

Retrospective of all changes
and addenda to the BiH Election
Law

First three changes and addenda to the
BiH Election Law were imposed by the High
Representative for BiH. The first changes
and addenda to the BiH Election Law from
2002 related to defining ineligibility of
officials dismissed by the HR and the IPTF
Commissioner for having obstructed the
implementation of the General Framework
Agreement for Peace in BiH (Article 18.9A).8
The purpose of this intervention was to
prevent the presence of persons, who failed
to meet the obligation of implementation of
the Peace Agreement, on the political scene,
so that BiH would develop into a democratic
country on its path towards Euro-Atlantic
integration, which was the mission of the

5 Official Gazette of FBiH, no. 19/08.

¢ Official Gazette of RS, no. 34/02.

7 Official Gazette of RS, no. 24/04.

8 Decision on amending the BiH Election Law from
26.03.2002, High Representative for BiH, Official
Gazette of BiH, no. 7/02.



Expert electoral

nr. 2/2015

Office of High Representative (OHR). Second
change and addenda to the BiH Election Law
from 2002 related to reducing the deadline
for announcement of the elections (instead
of 170 days prior to the Election Day, the
deadline was shortened to 169 days) (Article
1).” The reason for the delay in announcing
the elections was lack of funds for the conduct
of elections, so this intervention adapted
the deadline to the genuine date of election
announcement, which also had happened 169
days before the Election Day.

As in the meantime the decisions
of the BiH Constitutional Court on
“constituent Bosniaks, Croats and Serbs”
were implemented on the entire territory
of BiH, the candidates had to declare their
national affiliations, and this also conditioned
changes in the election of President and Vice
Presidents of RS, and entity parliaments’
members, since at least four representatives
of every constituent people had to be elected
to these Parliaments. Therefore the third
change and addenda to the BiH Election
Law from 2002 related to introduction of
two Vice Presidents instead of one in FBiH
and RS (Article 1 that related to Chapter 12),
as well as to obligation to declare affiliation
with a constituent people or with the group of
Others on the candidates’ lists for the House
of Representatives of the FBiH Parliament,
President and two Vice Presidents of RS and
the RS National Assembly (Article 2), and
a number of multi-member constituencies
and mandates distributed from these
constituencies for entity parliaments (Article
15).10

Fourth change to the BiH Election
Law from 2002, and at the same time the
first one adopted by the BiH Parliamentary
Assembly, had confirmed all previous
changes and addenda to the BiH Election
Law imposed by the High Representative for
BiH. In line with the “Constituent People’s

? Decision on amending the BiH Election Law from
19.04.2002, High Representative for BiH, Official
Gazette of BiH, no. 9/02.
19 Decision on amending the BiH Election Law from
19.04.2002, High Representative for BiH, Official
Gazette of BiH, no. 9/02.

10

Decision” this change also regulated election
of: President and two Vice Presidents of
FBiH (Article 5, new Chapter 9A), election
of 58 delegates to the House of People of
the BiH Federation Parliament (Article 12,
new Subchapter B), election of 28 delegates
to the RS Council of People (Article 16,
new Chapter 11A), election of President
and two Vice Presidents of RS (Article 17,
new Chapter 12). The change to the Law
also introduced the obligation where at least
four representatives of every constituent
people are to be represented in the House
of Representatives of the FBiH Parliament
and the RS National Assembly, and it also
changed multi-member constituencies for
entity parliaments (Article 21)."" This can be
considered the first reformatory change to the
BiH Election Law.

On January 28, 2004 the Law on
changes and addenda to the BiH Election
Law, which introduced the Council of the
City of Mostar (Article 1), and new Chapter
“City of Mostar” (Article 2) and regulated
election of the Council was promulgated by
the Decision of the High Representative for
BiH."

The same year the BiH Parliamentary
Assembly adopted the Law on changes
and addenda to the BiH Election Law that
regulated incompatibility of functions of
the PA BiH House of People’s delegates and
parallel conduct of duty of a representative
in the PA BiH House of Peoples, FBiH
Parliament, RS National Assembly and
Cantonal Assemblies (Article 1) as well as
modus operandi ofthe Ad hoc Commission for
Election and Appointment of the BiH Election
Commission (Article 2)."* Introduction of
changes related to incompatibility of function
of a representative and delegate comes from
the principle of separation of power, which
has been defined as a constitutional category
in many democratic countries as checks
and balances between different bodies of

' Law on changes and addenda of the BiH Election
Law, Official Gazette of BiH, no. 20/02.

12 Law on changes and addenda of the BiH Election
Law, Official Gazette of BiH, no. 04/04.

13 Ibidem.
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authority. Also, it had practical significance,
because it is very difficult to perform several
functions very efficiently and successfully.

The Law on changes and addenda to
the BiH Election Law, which was adopted
by the BiH Parliamentary Assembly on April
26, 2004, defined division of obligations
concerning financing of the elections (Article
2), introduced representation of all political
parties certified to stand for the election in the
polling station committees (Article 11), and
defined participation of representatives of
national minorities in the municipal elections
(Article 27 and new Chapter 13A)."

With the Decision amending the
BiH Election Law from April 26, 2005 the
High Representative intervened with the
standstill in election of members of the BiH
Election Commission and requested from all
relevant bodies to immediately initiate the
procedure of election of new members of the
BiH Election Commission and to complete
the procedure on time (Article 2)."> On July
28, 2005 the BiH Parliamentary Assembly
adopted this Law on changes and addenda
to the BiH Election Law, which was passed
by the High Representative for BiH on
temporary basis. '

On October 31, 2005 the BiH
Parliamentary Assembly adopted the Law
on changes and addenda to the BiH Election
Law by which it defined an exception that
voters registered to vote in absentia can
exercise their right to vote in person, in the
municipality where they had permanent place
of residence according to the last Census in
case of early elections for Municipal Councils
or Mayor (Article 2)."”

The High Representative for BiH has
in the Law on changes and addenda to the
BiH Election Law from January 27, 2006
set forth the deadline (December 31, 2007)

4 Law on changes and addenda to the BiH Election
Law, Official Gazette of BiH, no. 20/04.

15 Decision on amending the BiH Election Law from
4.04.2015, High Representative for BiH, Official
Gazette of BiH, no. 25/05.

' Law on changes and addenda to the BiH Election
Law, Official Gazette of BiH, no. 52/05.

17 Law on changes and addenda to the BiH Election
Law, Official Gazette of BiH, no. 77/05.

to apply exclusion concerning candidacy
and performance of any duties to all persons,
who were removed by the Decision of High
Representative, of the IPTF Commissioner,
etc. (Article 1). Also, the Law precisely
defined that such persons are not to be listed
on the application for certification of a
political party (Article 2).'8

The Law on changes and addenda to
the BiH Election Law, which was adopted
on March 27, 2006, introduced definitions
of certain terms used in the Law (political
subject, constituency, election cycle, com-
pensatory mandates, election campaign, etc.)
(Article 1); defined more precisely incom-
patibility of functions, the BiH Election
Commission changed its name to the BiH
Central Election Commission (Article 19)
and its competences were defined more
precisely, putting an accent on administering
direct and indirect elections (Article 22);
Chapter 3 “Voters Register” was changed
due to transfer to passive registration system,
and the Central Voters Register that is made
based on records on permanent and temporary
place of residence of BiH citizens, kept by
the CIPS Directorate' was established. The
Chapter 6 — “Protection of electoral right”
had underwent some significant changes in
regard to the previous arrangements, and the
Election Complaints and Appeals Council
was terminated, and its competencies
were transferred to municipal/city election
commissions, the election commission of
Brcko District of BiH and the BiH Central
Election Commission, and the deadline
for submission of complaints and appeals
was defined together with the adjudication
process, as well as the role of the Appellate
Division of the BiH Court (Article 58); the
manner of electing the House of People of
the BiH Parliamentary Assembly (Article 77)
was also defined, and until then the election
was done in line with the BiH Constitution;

8 Decision on amending BiH Election Law from
27.01.2006, High Representative for BiH, Official
Gazette of BiH, no. 11/06.

9 CIPS — Citizens’ Identification System, Report on
work of the BiH Central Election Commission for
2006, from March 2007, p. 16.

11
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provisions on repeated, postponed and early
elections (Article 81) were changed; the
allowed maximum for financing campaign
(Article 89) was regulated; new Chapter 16 —
“Media in the election campaign” (Article
90) was introduced regulating rights and
obligations of the media during the campaign.

Because of the radical change in the
voter registration system this change and
addenda to the Law can be considered the
second significant change of the BiH Election
Law.

On March 30, 2007 the BiH
Parliamentary Assembly adopted two Laws
on adoption of the Law on changes and
addenda to the BiH Election Law, which
were passed by the High Representative on
temporary basis. The first was passed by the
High Representative on January 28, 2004
concerning elections for the City of Mostar,
and the second one on January 27, 2006
concerning the deadline to apply exclusion
for candidacy.®

Since adoption of the Law the third and
most significant change to the BiH Election
Law was passed in 2008, containing very
thorough and substantial changes founded
on examples of poor and imprecise solutions
in the past and alignment with the Law on
gender equality. These changes were aimed
to improve the organization of elections.

The changes also related to new
definitions on meaning of certain terms
[member of national minority, displaced
person, refugee, parliamentary party (Article
1)]; defining more precise deadline for
securing funds necessary for conduct of
elections (Article 1.2a); explicitly stating the
five European electoral heritage principles
(Article 3)?!; introducing an obligation of
signing a statement on rejection or acceptance
of the mandate, and it was defined that the
mandate’s duration starts from the day results

2 Law on adoption of Law on changes and addenda
to the BiH Election Law, Official Gazette of BiH,
no. 32/07.

2t Article 1.3 of the BiH Election Law: “The election
of members of all bodies of authority shall be made
on the basis of free elections, general and equal voting
rights directly by voters and secret ballots, unless
otherwise stipulated by this law”.

12

are published in the Official Gazette of BiH
(Article 4 aimed to determine more precisely
the duration of the mandate); representation
of underrepresented gender was introduced —
1/3 in election administration (Article 8);
a seven-year mandate of the members of
election commission was determined in order
to develop their independence (Article 9),
and it was determined that the municipal/city
election commissions are appointed through
a public vacancy (Article 12); possibility
of voting at the diplomatic consular rep-
resentation offices was introduced (Article
20); the new competence of the BiH CEC
to determine and confirm results of all direct
and indirect elections and to pass decision
on termination of mandate at all levels of
indirect and direct elections (Article 11);
the number of voters at a polling station was
limited (up to 800) (Article 34); determining
that the Central Voters Register for elections
is only provided for political subjects whose
candidates’ list was certified (Article 15);
possibility of changing permanent place of
residence before concluding the voters list
was reduced to 45 days prior to the election
day (Article 18); determining the schedule of
publishing preliminary unofficial results of
the elections (Article 41); determining possi-
bility of submitting additional compensatory
list in case there are no candidates (Article
54); the election of delegates to the House
of People of the BiH PA was defined more
precisely, so that every political subject has
the right to appoint one or more candidates to
the lists for election of delegates to this House
(Article 55); the deadline for election of the
City Council/Assembly was defined and it
is 15 days from the day municipal council
was constituted (Article 60); the provisions
for participation of members of national
minorities in the elections for the local level
of authority were elaborated in more detail
(Article 60); registration and certification of a
political party and independent candidate are
conditioned with submission of a financial
report (Article 61); conducting paid election
campaign through the media before the offi-
cial start of the election campaign was
prohibited for the purpose of introducing
“more order” into the election campaign
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(Article 69); the obligation of public elec-
tronic media to broadcast TV video clips
and radio jingles of the BiH CEC was
defined, where the media are reported to the
Communications Regulatory Agency (CRA)
(Article 68); more precisely defining refusal
to accredit an observer in case it is found
that a citizens’ association is sponsored
by a political party or that it is involved in
activities on behalf of the party (Article
71); the penalty provisions introduced for
the first time: for employees of elections
administration (200 — 1000 BAM),
candidates (200 — 3000 KM) and political
subjects (1000 — 10000 KM) in Article 74 —
new Chapter 19A; the changes also set
forth that the voting at the BiH Embassies
will be organized only if the BiH Ministry
of Foreign Affairs and the BiH CEC found
that all the conditions are met (Article 76),
and a Rulebook subsequently defined that to
conduct voting at the Embassy it is necessary
to have at least 50 voters registered to vote at
a BiH Embassy.*

A day before the 2008 Municipal
Elections were announced the Law on
changes and addenda to the BiH Election
Law set forth an exception that was only
in force for the next municipal elections in
Srebrenica municipality by which regardless
of a person’s status and his/her permanent
place of residence — all who had the right
to vote and who had permanent place of
residence in Srebrenica according to the last
Census in 1991, were entitled to register on
the Voters Register to vote in person or in
absentia for Srebrenica, regardless of whether
they have status of a refugee or a displaced
person or regardless of whether they have
other permanent place of residence outside
Srebrenica municipality.”

In 2010 the Law on changes and
addenda to the BiH Election Law added: new
definition of terms (election period, election
year, eligible voter, active voter) (Article 1);
changing rotation period on the position of
the President of the BiH Central Election

22 Law on changes and addenda to the BiH Election
Law, Official Gazette of BiH, no. 33/08.

2 Article 1, Law on changes and addenda to the BiH
Election Law, Official Gazette of BiH, no. 37/08.

Commission from 15 to 21 months (Article
6); equal representation of gender for every
election commission (Article 10); setting
the obligation for assigning duties to every
member of the polling station committee,
thus accentuating personal responsibility of
the members of polling station committees
(Article 21); prohibition to conduct campaign
that is offensive both to men or women
through electronic and print media (Article
32).%

The focus of changes and addenda
to the BiH Election Law in 2013 was on
achieving higher gender equality, insisting
on 40% representation of underrepresented
gender in the composition of election
commissions and polling station committees
(Article 1).%

The changes and addenda to the BiH
Election Law in 2014 regulated names and
number of constituencies from Republika
Srpska, whereby the changed provision of
Article 9.3 was reintroduced to the BiH
Election Law (now as new Article 9.2a),
which the BiH Constitutional Court has ruled
null and void?.

Conclusion

The review of changes to the election
related legislation indicates that these changes
were mostly introduced for the purpose of
adjusting to the newly risen situations caused
by the Court’s decisions or international
community’s recommendations, but also for
technical improvements, showing minimum
of true electoral reforms and progress in
achieving democratic standards of election
conduct, which were underlined by the
European Court for Human Rights. The
Court has concluded that disqualification
from the electoral process based on ethnic

¢ Law on changes and addenda to the BiH Election
Law, Official Gazette of BiH, no. 32/10 from
22.04.2010.

% Law on changes and addenda to the BiH Election
Law, Official Gazette of BiH, no. 18/13 from
11.03.2013.

26 Decision of the BiH Constitutional Court number
11/13 from December 12, 2013 declared the provision
of Article 9.3 of the BiH Election Law ineffective as
of February 13, 2013.
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affiliation exists in BiH. Applicants from
BiH appealed before the Court that they as
members of Roma and Jewish people are not
permitted to stand for elections for House of
People of the BiH Parliamentary Assembly
and for the three-member BiH Presidency,
since the BiH Constitution only recognizes
this right for members of three constituent
peoples (Bosniaks, Croats and Serbs), but not
for others and not for minorities.

Regardless of almost 18 changes
to the BiH Election Law, so far only four
significant changes of the Law, which we
can consider a reform, had happened (2002 —
change in the number of delegates and
election of two Vice Presidents in Republika
Srpska, due to the decision “Constituent
People’s Decision effective for the entire
territory of BiH”, 2004 — introduction of
direct elections for municipal mayors and
defining participation of members of national
minorities at the elections for municipal
councils, 2006 — transfer from active to
passive voter registration system and 2008 —
increasing participation of underrepresented
gender on candidates’ lists and in election
administration). Nevertheless, these changes
did not affect the main characteristics of

About the author:

the election system (including threshold,
electoral formula, types of electoral system
and electoral lists, constituencies, etc.).
Maybe it would not be such a major problem,
since it could be considered that the system is
functioning in a satisfactory manner so there
is no need for thorough changes.

However, the BiH electoral system rests
on discriminatory provisions of denying pas-
sive voting right and for more than five years the
country’s attention has been constantly drawn
to the lack of necessary electoral reforms,
which lie in limitations and discrimination
of the provisions of the BiH Constitution. If
nothing is done on planning changes to the
BiH Constitution in the complex political
situation, much more time will be needed to
remove discriminatory provisions, followed
by relevant changes to the BiH Election Law,
and to finally act in line with the decisions of
the European Court of Human Rights in which
the discrimination was identified. BiH is also
facing other important reform issues, primarily
reconsidering the number of mandates per
constituencies, the issue of the threshold,
the system of the lists, etc., which need to
be opened before the next year when new
elections are expected in October of 2016.
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Abstract:

Nowadays it is very important to make
(local) democracy work and furthermore
in the context of subnational factors and
international factors working at the same
time, the political environment might create
the impression to be twisted. Aside from
the problems related to specific contexts,
the question if voters are being let down
by (local) democracy is quite important in
order to understand and unlock political
interactions. Decisions which are taken with
no extensive consultation, deliberation and
which are not inclusive entail the possibility
of being mistaken, believing that they are
going to destroy links that bind voters and
their representatives.

In this light, the dynamics related to
electoral systems, at times, denote the adverse
possibility or the distortion through which
we often get institutions that do not represent
what people voted for. Voting systems are
crucial for the political process because they
constitute the way we elect the respective
politicians. The type of system which is used
decides whether the government accurately
represents us and whether we can hold them
accountable, if they let us down.

Albania, which moved in the direction
of a democratic system in early '90s, after
the fall of communism, has behind it — but
still has not left behind it — a long history
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Abstract:

In zilele noastre este foarte important
ca democratia (la nivel local) sa functioneze
§i in contextul in care factorii subnationali si
cei internationali actioneaza in acelagi timp,
mediul politic ar putea crea impresia ca este
distorsionat. In afard de probleme legate de
contexte specifice, intrebarea daca alegatorii
sunt dezamagiti de democratie (la nivel local)
este destul de importantd pentru a intelege si a
descifra interactiunile politice. Deciziile care
sunt luate fard consultari ample, deliberare si
care nu sunt integrative implica posibilitatea
de a fi interpretate gresit, crezand ca acestea
vor distruge legaturile dintre alegatori si
reprezentanfii acestora.

Din aceasta perspectiva, dinamica
sistemelor electorale, uneori, denota posibi-
litatea nefavorabila sau distorsionarea prin
care avem de multe ori institutii care nu
reprezintd ceea ce oamenii au votat. Sistemele
de vot sunt esentiale pentru procesul politic,
deoarece acestea constituie modul in care
ne alegem politicienii. Tipul de sistem care
este folosit determina daca guvernul ne
reprezinta cu adevarat §i daca ii putem trage
la raspundere pe alesi, in cazul in care ne
deceptioneaza.

Albania, care s-a indreptat in directia
unui sistem democratic la inceputul anilor *90
dupa caderea comunismului, are in spatele
ei — dar inca nu a lasat in urma — o lunga
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of electoral problems and irregularities,
even though many reforms took place to
better adjust the system. There are still
doubts whether reforms served to lock up
the national political system in favour of
major actors and, by extension, Albanian
democracy still marginalizes smaller actors/
factors.

The reforms and contextual problems
occurred in the long and difficult process of
democratization which the country began in
1991 will be discussed throughout this paper
which, anyway, does not aim to produce
ultimate solutions to the complex problems
which are faced, but rather to analyze past
endeavours and their incumbent effects. The
order of issues discussed will be as follows:

1. Democratic patterns and electoral
systems;

2. The Albanian context;

3. International influences;

4. Politics and reforms in distress;

5. The CEC contribution to enhance
democratic parameters;

6. Concluding remarks.

Keywords: Albania, democracy, elec-
tions, electoral systems, reforms (electoral and
administrative-territorial), CEC, represen-
tation, accountability

1. Democratic patterns and
electoral systems

Actually, electoral systems can be
approached in many different ways. There
is a rich and yet growing body of literature
exploring the relationship between electoral
systems and (democratic) governance. For a
long time scholars used ‘simple/generalist’
categorizations regarding democracies and
their relations to electoral systems. Simple
typologies can be able to encompass great part
of democratic regimes but their ‘differentiating
capacity’ results quite low. The shift from
earlier studies to recent ones reveals types and
categorizations which are multi-dimensional.
Categories worth to mention, but however
not exclusive ones, in fact are i.e. consensus-
unitary (Sweden), majoritarian-unitary (United

istorie de probleme electorale §i nereguli,
chiar daca au avut loc mai multe reforme
pentru o mai bund reglementare a sistemului.
Exista inca indoieli daca reformele au
contribuit la blocarea sistemului politic
national in favoarea actorilor principali
si, prin extensie, democratia albaneza
marginalizeaza inca actorii/factorii minori.

Reformele si problemele contextuale
survenite in procesul lung si dificil de
democratizare a tarii care a inceput in 1991
vor fi discutate pe parcursul acestei lucrari,
care nu urmareste sa produca solutii finale la
problemele complexe cu care ne confruntam,
ci mai degraba sa analizeze eforturile din
trecut si efectele acestora. Aspectele abordate
pe parcursul acestei lucrari vor fi:

1. Modele democratice si sisteme
electorale;

2. Contextul albanez,

3. Influente internationale;

4. Politica §i reformele in pericol;

5. Contributia CEC in ceea ce priveste
sporirea parametrilor democratici;

6. Concluzii.

Cuvinte-cheie: Albania, democratie,
alegeri, sisteme electorale, reforme (electorale
si administrativ-teritoriale), CEC, reprezen-
tare, raspundere

Kingdom), consensus-federalist (Switzerland),
and majoritarian-federalist (United States).
Nevertheless, when asking citizens or political
scientists about defining elements of their
specific political systems, their answer will
most likely be more specific, likewise in the
case of Swiss citizens, setting forward direct
democracy.

Minimalist conceptions of democracy
are able to ascribe various virtues and goals
to the system but they are presented as
narrow conducts. A minimalist conception
of democracy is a reduced notion of demo-
cracy that abandons the goals of substantive
democratic doctrines/parameters. However
elections serve widely as a common denomi-
nator for the many faces of democracy.

In a democratic context, electoral
systems, as the manner in which votes cast
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in elections are translated into “‘seats” in
power, are crucial because their influence in
governance dynamics is crucial. Specifically,
in country-wide elections where voters do
vote for closed party lists, party leaders have
considerable power because they determine
the ranking of each candidate on that list.
Under that kind of system, elected officials
are likely to feel more accountable towards
the party’s leadership than to voters, given
that their political future lies more with the
party rather than with the electorate. Electoral
systems based on a majority principle
generate a different kind of incentive, as they
are more focused on the individual candidate,
and less on the party they belong to.

Electoral systems can help shape
the calculations of politicians about policy
choices and they also provide different
incentives for the population. Understanding
electoral incentives is quite important in
order to unlock how institutional rules of the
“game” interact with different stakeholders.
Key elements of an electoral system, among
others, include: the electoral formula (plu-
rality/majority, proportional, mixed, or
other); the ballot structure (i.e. whether the
voter votes for a candidate or a party and
whether the voter makes a single choice or
expresses a series of preferences); the district
magnitude (the number of representatives to
the legislature that a particular district elects)
(Menocal, 2011).

Electoral systems are important for
several reasons. Actually, they have an impact
on the degree of coherence/fragmentation
of the party system, and most likely on
government effectiveness. Theoretical and
empirical literature suggest that the more
fragmented a political system is, the less
effective its government is likely to be
(Tsebelis, 2002). However, there is no full
agreement whether the link between electoral
systems’ types and government effectiveness
is straightforward or rather not.

Onthe other side, electoral malpractice
and democracy constitute important patterns
to be considered. Electoral malpractice has
become an increasing problem in incipient
democracies that emerged as aresult of the so-
called “Third Wave” of democratization that
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swept across the developing world from the
1980s onwards. In the ‘electoral autocracies’
the electoral playing field is not levelled, but
rather is heavily biased in favour of certain
groups or organizations — most often the
incumbent ruling party. Thus, in electoral
autocracies, politicians have become adept
at using elections as a means of maintaining
and enhancing their hold on power and even
their legitimacy (Schedler, 2006).

2. The Albanian context

In the light of the Albanian political
history, the country has made notable progress
since the totalitarian dictator who ruled the
country basically from 1946 to 1985, used
to condemn political opponents, had them
killed and their relatives imprisoned. Though
Albania became a democracy in 1991 after
the fall of the communist regime, during
the democratic transition, among others, the
country got involved in a long history of
electoral irregularities and reforms were quite
questionable in a way favouring the (two)
major parties and by marginalizing and using
the smaller parties/actors through distortions
of the system and satellite orientation. In
order to determine motivations of the main
protagonists and the consequences of the
reforms on the evolution of the process of
democratization that Albania has undergone
since 1991, there is a need to regard a multi-
dimensional approach. There is no definite
answer whether reforms can be fully seen
as steps forward or rather constitute reverse
steps in the long and difficult process of
democratization which the country began in
early "90s.

Setting a long discussion in short and
trying to shed light on the current problematics,
there is the need to particularly note that, on
April 2008, the Albanian Parliament approved
a set of amendments put forward to modify the
Albanian Constitution. Changes concerning
the electoral system state that besides being
proportional, the system becomes regional
also. According to the reform, the electoral
districts should coincide with one of the
administrative levels of the country. This
means that the number of voters, of deputies,
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as well as the threshold allowing the election
of a parliamentarian will vary from one
electoral sector to another. Thus, in the most
populous areas, the threshold for getting an
elected official is relatively low, while in areas
where the density of population is smaller, it
can be much higher.

Moreover, the voters will no longer
be called upon to express their opinion on
individuals, but on the parties. The reform
provides in fact for a “depersonalization”
of the mode of voting, because the electoral
ballots no longer carry the name of a candidate
but only that of a party.

What is worth to mention is also the
latest Administrative-Territorial Reform and
the specific implications which will be further
discussed in the next subchapters of this
work.

3. International influences

Albania referred to an electoral code
(regardless of changes during 2012 and
2015), which has been criticized and blamed
for failures, specifically pointing 2009 and
2011 elections’ problematics. Our country
moved towards a democratic system more
than two decades ago and during these years,
excluding the 1992 elections which entail
a specific historic importance, so far we
have experienced elections with problems,
disputes and disagreements.

Aiming for a future EU integration,
but still full of concerns, there is a need to
address political forces which, under local
and international stakeholders’ support
and assistance, have the important duty to
tackle current problems carefully and be
aware of producing patterns of progress
towards free and fair elections and a better
democratic system for all Albanian citizens.
Smaller parties/actors should also be better
represented in the decision-making process
and political agendas aiming to correct
imbalances produced by the system.

Actually, what is quite important to
point out is the role of the CEC as a crucial
electoral institution which needs to preserve
independence in a complex and difficult
political environment. Local assessments,

as well as those of the OSCE/ODIHR,
EU representatives and other international
factors/actors have served as democracy-
watchers while they continually pointed out
specific problems and anomalies of electoral
processes.

Albanian co-operation with OSCE

Albania became a participating
country to the Organization for Security and
Co-operation in Europe (OSCE) — at that
time CSCE — during the proceedings of the
Ministerial Council of Berlin (19 — 20 June
1991). The Helsinki Final Act was signed on
16 September 1991, followed by the signature
of the Charter of Paris for a New Europe on
17 September 1991. This moment marked a
substantial change in the course of Albanian
foreign policy, which would free Albania
from international self-isolation and bring
it closer to the Euro-Atlantic community by
sharing the principles and values of freedom,
democracy and rule of law. The accession of
Albania to the OSCE was accompanied by
deep legal reforms concerning respect for
human rights. The circumstances that enabled
Albania to access the OSCE comprised the
democratic movement of December 1990,
the first pluralistic elections and the adoption
of the Provisional Constitutional Package, on
29 April 1991. This Package encompassed
provisions that accepted political pluralism
and respect for human rights.

The increased role that Albania has
played in the region and beyond has had an
impact on the substantial change of relations
with the OSCE. Albania is no longer just
a consumer of the OSCE expertise, but it
contributes considerably in maintaining and
boosting the role of the Organization in the
European security architecture (Albania and
OSCE, 2015).

Albania under EU “pressure”

During 2012 (previous to the latest
changes during 2015) the law on the new
electoral code was adopted with a majority
of votes in the 140-seat Chamber of the
Parliament. The EU’s representatives in
Albania considered the vote as a significant
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step forward. The EU has closely followed
the steps of the process and they stated that it
is clear to all that both the ruling majority and
the opposition share the credit for working
constructively together to succeed in that
extremely important reform. The international
community hoped that the reform would
end the systematic contesting of results that
have haunted nearly every Albanian election
since the fall of communism in the 1990s.
Actually, there is the need to stress the fact
that the political crisis, which started after the
opposition refused to recognize the results of
the 2009 general elections won by the right-
wing ruling party, was one of the longest in
Albania’s post-communist history.

The opposition, which has been
boycotting Parliament on and off, had refused
to vote on the majority of legislation requiring
more than a simple majority in Parliament,
like the electoral reform, but also legal and
parliamentary reforms. After the vote for the

electoral code in 2012 but still by now, “the
EU urges the political parties to continue
with the other reforms needed for Albania to

move closer to the EU”.

International partners on the
current Administrative-Territorial Reform

Besides political disputes and delib-
eration on various factors, consolidation of
local government units for a more effective,
democratic governance system in Albania
constitutes a crucial point for the current
political situation. Political and legislative
decisions have been taken to consolidate
Albania’s more than 300 local government
units into 61. The governments of Italy,
Switzerland, the United States and Sweden
provided financial and technical support to
Albania’s administrative-territorial reform
effort through UNDP.

They stood ready to support, especial-
ly in the initial operations and in integrating
with various reforms. The international
factor also expects that more women will be
encouraged to lead the new government units
and serve in the new municipal councils after
the elections for local government bodies
in June 2015. The new government units
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emerging from the consolidation actually
need to be complemented with other reforms
(also stressed by international actors), such
as decentralization, public administration,
civil service and fiscal reforms, as well as
with innovations in services’ delivery.

The expertise, the human and financial
resources that were made available from
the international actors/factors provided
significant support in reaching this specific
milestone.

“The local governance system which
is socially responsive, democratically inclu-
sive, administratively functional and which
provides the services that Albanian men and
women need while being accountable to them,
is critical for Albania s European integration”
is a statement which was delivered by the
Chargé d’affaires of the Embassy of Sweden
on behalf of Italy, Switzerland, the United
States of America and Sweden.

4. Politics and reforms in
distress

In time, elections have not fully
met international standards and allegations
of fraud and disputed results have been
widespread year after year. After many
challenges, notwithstanding changes in
the Electoral Code in 2015 which results
need to be proved, an important Albanian
electoral reform was made in 2012. The
special commission of the Electoral Reform
approved the law on elections with consensus.

Parties made concessions with a
compromise spirit and reached a solution
while the Electoral Reform Commission
was deemed to be successful. Albania’s
Parliament voted with 127 votes in favour
out of 140 in order to reform the Electoral
Code, paving the way for the 2013 spring’s
parliamentary elections. The approval by the
Parliament of the new Code was considered
by the EU, the US and the OSCE as a step
forward. Thus, the electoral reform deal
between the big parties was welcomed by
the international community. Yet, different
parties/actors confirmed that there were
still unsolved issues. Smaller parties and
civil society groups considered it more as a
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stitch-up. They argued that the deal was a
reform in name only, not in substance, and
would not guarantee higher standards in the
future elections. The reform was contested
by some of the smaller parliamentary parties,
which had sought a correction of Albania’s
regional proportional electoral system. “This
is the sixteenth electoral reform in Albania
[in two decades] and the sixteenth agreement
between the Democrats and Socialists to
create an election monopoly”, was the
declaration of the head of the Republican
Party in Albania, at that time. In this light,
the electoral deal was seen as a déja vu of the
2008 amendments to the Constitution, agreed
between the Socialists and Democrats, by
lacking broad consensus and which some
parties/actors declared to have a negative
effect on the system of check and balances.

The adoption of the Electoral Code
(which was last amended in 2012 and 2015),
through aims for inclusive negotiations,
is a very important step for Albania on
its path towards further democratization
and stabilization. However political will
is indispensable for implementing the
Electoral Code, developing trust at different
levels including voters, commissioners and
politicians.

Special attention needs to be paid
to the situation with the Central Election
Commission which was quite complex
during 2013. The CEC faced an exceptional
challenge while 3 members resigned in
the midst of preparations for the electoral
process. In fact, arguments and analysis from
different angles suggest that the Socialist
Party (SP) seemed to have nothing to gain by
boycotting the Commission due to the fact
that many observers predicted that the SP-
led coalition would take the majority of seats
and they would form the government as they
actually did. In this light SP would aim for
the legitimacy of a good process rather than a
contested legal lock that was likely to result
from the situation regarding the Commission.
However the Commission managed the
situation and produced fair results.

Current dynamics related to elections
in 2015 include the implications of the
Administrative-Territorial ~ Reform  and

changes to the Code in respect of the new
settlement. The Administrative-Territorial
Reform has been carried out in accordance
with the provisions of the Council of
Europe’s European Charter of Local Self-
Government and with its objectives and EU
oriented procedures.

The Albanian Government has been
committed to design, develop, and implement
the Administrative-Territorial Reform in
close cooperation with different actors. The
Administrative-Territorial Reform engaged
the following stakeholders: the Parliament
and the Ad Hoc Parliamentary Commission
on Administrative-Territorial Reform; the
Central Government, the Minister of State
for Local Issues; Technical Secretariat for
the Administrative-Territorial Reform; local
and regional government representatives; the
Consultative Council for the Administrative-
Territorial Reform; Experts Group on
Administrative-Territorial Reform; commu-
nities, civil society, the private sector, and
the media; international organizations and
programs.

It needs to be pointed out that in a
longitudinal perspective, according to official
sources (government), the decentralization
reform thrived after the adoption by Albania
in 1998 of the European Charter of Local
Self-Government, which became the mile-
stone of the decentralization reform. However,
the reform retained a highly fractioned
administrative map of more than 300 local
government units. Official sources retain
that this did not take into consideration the
fact that since the last large reorganization
of the local government units in 1992, the
cost/benefit balance of such local governance
organization has changed due to the massive
domestic migration, improvement of techno-
logy, and the expectations of citizens in
terms of provision of services (Reforma
Administrative Territoriale, 2015).

Besides technicalities related to the
above-mentioned reforms, there is the need
to bring particular attention to significant
issues which have to be addressed based
on the approval of the new Administrative-
Territorial Reform while serving in the
direction of the increase of transparency on
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elections of the governing bodies for the new
divisions.

Meanwhile, the Parliament has
approved by a majority vote in favour, and
of course less against and no abstentions,
amendments/changes to the Law on the
organization and functioning of local
government, aiming to adjust it to the new
territorial division in 61 municipalities; it has
also approved the amendments/changes of
the Electoral Code, in the light of the June
2015 local elections.

Among others, it is worth mentioning
that under these changes, 50% of the list of
municipal councils will include women. If
this criterion is not met by political parties,
lists will be rejected. The Central Election
Commission has a specific contribution in
this regard by sending specific suggestions
to the Parliament in order to improve the
Electoral Law.

5. The CEC contribution to
enhance democratic parameters

The Central Election Commission,
engaged for the optimal fulfillment of
the institutional mission and the legal
obligations deriving from the Electoral
Code, with responsibility and critical spirit
has analyzed the performance of each stage
from the past electoral processes, focusing
particularly on the experienced problematics,
but also pointing out achievements and
accomplishments, aiming at achieving the
internationally agreed standards for future
electoral processes. The analysis carried out
regarding the organization and administration
of the elections of June 23, 2013, after the
release of the Final Report of the OSCE/
ODIHR, helped the CEC to tackle problems
and challenges in light of the findings and
recommendations of this important document.

Assessments and analyses of the
Central Election Commission led to the
initiative to set agendas of five technical
roundtables about the most important aspects
of the electoral process, which clearly
highlighted the need for improvements
in the organizational plan and for a better
coordination of work with specific actors,
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but also the need for improvements of the
Electoral Law. Through the support of
international partners, the OSCE Presence in
Albania, the Office of the Council of Europe,
UN Women, five technical roundtables have
been organized and they addressed:

e The exercise of the right to vote
for persons with disabilities (24 October
2013); (Supported by the OSCE Presence in
Albania);

e Equal opportunities and respect for
gender quotas in elections (22 January 2014);
(Supported by UN Women);

e The electoral campaign and the
media (3 March, 2014); (Supported by the
OSCE Presence in Albania);

e Best practices on the platform for
training election commissioners (31 March
2014); (Supported by the OSCE Presence
in Albania and the Council of Europe
Office);

e The financing of political parties
and electoral campaigns (14 May 2014);
(Supported by the OSCE Presence in
Albania).

The findings of the five technical
roundtables, as the result of extensive
and comprehensive discussions of actors,
factors and interest groups, which were
presented at the conference “Electoral Code:
Opportunities for Improvements”, aimed at
improving various aspects of the organization
and management of elections, strengthening
the institutional role of the CEC, with
possible approaches and recommendations
for improvements of the Electoral Code,
in aspects which mark the standards of the
electoral process.

In all these years, CEC points out that
in the electoral reforms which have been
undertaken in Albania, the core focus has been
mainly at general elections, keeping a status
quo and not trying to reform the system of
local elections. The earlier has been a constant
problem throughout electoral reforms in
the country. Seen from the perspective of
gender equality, from the perspective of
voters with disabilities, in the light of the
electoral campaign and the media, by good
practices on the platform for training election
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commissioners, and in the light of financing
of political parties and electoral campaigns
context, all actors need to be more attentive,
professional, inclusive, responsible and
transparent while respecting and promoting
best practices in local elections, as well as in
general elections, while contributing towards
the reform of the system, the improvement
of the Electoral Code, and by fostering a
democratic political culture.

6. Concluding remarks

Voting systems and electoral laws
are crucial for the political processes
because they constitute the way politicians
are elected. The types of systems in use are
crucial regarding whether the governments
accurately represent people and whether they
can (and how to) require accountability.

Albania, which moved in the direction
of a democratic system in early ’90s, after
the fall of the old regime, has been involved
in a long history of electoral problems and
irregularities, even though many reforms
took place to adjust the system. Electoral
malpractice has become an increasing
problem in a growing democracy such as the
case of Albania and politicians have been
using elections as a means of maintaining and
enhancing their power and legitimacy even
by involving irregularities and distortions.

The main reforms and contextual
problems in the long and complex process of
democratization which the country began in

About the author:

early *90s have been thoroughly discussed in
this paper which anyways, as it was pointed
out from the beginning, has no aim to produce
ultimate solutions to problems which are
faced. The main aim was to present an
analysis of past dynamics to the most recent
ones, noting their specific nature and effects.

Political forces have the important
duty to tackle current problems carefully and
be aware of producing patterns of progress
towards free and fair elections and a better
democratic system for all Albanian citizens.
The role of political actors is continually
under the international community support
and assistance and they actually play a crucial
stabilizing role in Albania, while contributing
also in the regional progressive-democratic
architecture.

The adoption of reforms which
are resulting from inclusive negotiations,
trust and political will in order to progress,
constitute important steps for Albania on
its path towards further democratization
and a stable system, in all dimensions and
parameters.

Electoral processes in Albania,
with specific mechanisms and adjustment
dynamics, though still relate to issues which
need to be further addressed, it is important
to recognize the overall quest to increase
trust, fairness, inclusion and accountability
regarding elections for governing bodies
while reflecting changing contextual
dynamics.

Lefterije LUZI (Lleshi) is a professional lawyer, and currently holds the position of
Chairwoman in the Albanian Central Election Commission.
Mrs. Luzi has an extensive experience in public administration on legal issues, as well as

on the justice system. Her career started in 1992, when she graduated from University of Tirana
(MSc Degree in Law), and quickly the steps in her career advanced to senior management levels
such as in the National Agency of Privatization, head of legal department in 2000, the Parliament
of Albania as the head of Legal services in 2006. Mrs. Luzi (Lleshi) prior to her assignment in
CEC has been elected in 2009 by the Parliament of Albania as member of the High Council of
Justice. In 2012, following a competitive open source recruitment process, she was elected by the
Parliament of Albania as Chairwoman of Central Election Commission backed by majority and
minority parties. Mrs. Luzi’s experience in lecturing Law has been boosted by various ongoing
training on Civil, Administrative, Election Law and issues. Currently she is a PhD fellow at the
University of Tirana. She has conducted different research, scientific and professional works.

23



Expert electoral nr. 2/2015

24

Bibliography:

e Albania’s Constitution of 1998 with Amendments through 2008 Albania and OSCE.
(2015) retrieved from http://www.punetejashtme.gov.al/en/mission/international-
organizations/osce

e Dahl, R., On Democracy, New Haven, Yale University Press, 2000

e Lijphart, A., Electoral Systems and Party Systems: A Study of Twenty-Seven Democracies,
1945—-1990, Oxford, Oxford University Press, 1994

e Lijphart, A., Consociational Democracy, World Politics, 29 (2), 207-225, 1969

e Lijphart, A., Patterns of democracy, New Haven, Yale University Press, 1999

e Menocal, A.R., Why electoral systems matter: an analysis of their incentives and effects
on key areas of governance, 2011, retrieved from: http://www.odi.org/sites/odi.org.uk/
files/odi-assets/publications-opinion-files/7367.pdf

e Powell, B., Elections as Instruments of Democracy, New Haven, Yale University Press,
2000

e Rekomandime pér pérmirésime t€ mundshme né kodin zgjedhor, 2014, retrieved from:
http://www2.cec.org.al/Portals/0/Documents/CEC%202013/Raporte_kuvendi/Reko-
mandimet KQZ Kod 2014.pdf

e Reforma Administrative Territoriale, 2015, retrieved from: http://www.reforma-
territoriale.al/en/

e Schedler, A., Electoral Authoritarianism: The Dynamics of Unfree Competition, Boulder,
CO, Lynne Rienner Publishers, 2006

e Tsebelis, G. (2002).Veto Players: How Political Institutions Work. Princeton, Princeton
University Press, 2002

e The Electoral Code of the Republic of Albania (approved by Law no. 10019, dated
29 December 2008, and amended by Law no. 74/2012, dated 19 July 2012)



CASE STUDY: PUBLICATION OF PRELIMINARY
RESULTS IN KOSOVO USING THE K-VOTE
SYSTEM

Kreshnik SPAHIU

Director of Information Technology Department,

Central Election Commission of Kosovo

Abstract:

Learning from the bitter experience
of publishing preliminary results in a
traditional form during the 2009 local and
2010 general elections, the Central Election
Commission of Kosovo took a decision to use
a technologically advanced system, entitled
K-vote, to publish preliminary results during
the most recent 2013 local and 2014 general
elections. As with any election operation that
involves technology, there were significant
technical challenges and lessons learned
from implementing the project, which could
be useful for election administrators and
experts. The K-vote project was eventually
considered successful in meeting election
standards, and contributed significantly to
the improved integrity of elections in Kosovo.
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Abstract:

In urma experientei nefericite de a
publica rezultatele preliminare ale votarii
printr-o metoda traditionala in timpul alege-
rilor locale din 2009 si al celor generale
din 2010, Comisia Electorala Centrala din
Kosovo a luat decizia de a utiliza un sistem
tehnologic avansat, intitulat K-vote, pentru
publicarea rezultatelor preliminare la alege-
rilelocale din 2013 si la cele generale din 2014.
Ca in orice operatiune electorala care implica
utilizarea tehnologiei, au existat provocari
tehnice semnificative si lectii invatate in urma
implementarii proiectului, care ar putea fi
utile pentru cei ce administreaza alegerile
si pentru experti. Proiectul K-vote a fost in
cele din urma considerat un succes in ceea ce
priveste indeplinirea standardelor electorale
si a contribuit semnificativ la imbundatatirea
integritatii alegerilor in Kosovo.

Cuvinte-cheie:  Kosovo, Comisia
Electorala Centrala, publicarea rezultatelor
preliminare, sistemul K-vote, rezultate in timp
util §i corecte, ziua alegerilor
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1. Background

During the 2009 local and 2010
general elections, the Central Election
Commission in Kosovo faced significant
difficulties, particularly in publishing
preliminary and final election results. The
preliminary results were published through
a traditional operation: immediately after
completion of counting at polling station
level, the results forms were being transported
from the polling station to the municipal
level commission, where the data from all
the polling stations within the municipality
were compiled and entered manually into
excel spreadsheets. Once the data from all
polling stations were compiled at municipal
level, they were being transferred to the
commission at central level, where the data
from all municipalities were published. This
method of publishing preliminary results
proved unreliable for the CEC, as there were
2 to 3 days delays in publishing preliminary
results. The results were also prone to error as
the operation involved data entry and manual
calculation of results at two levels.

Publishing the final results was even
more challenging. During the 2009 and
2010 elections, domestic and international
observers reported widespread fraud' and
irregularities®, especially during the counting
process. There were major inconsistencies
in the results forms, which forced the CEC
to summon re-counts and re-polls in several
municipalities, which delayed the publication
of final results for months. These events,
combined with widespread irregularities,
significantly harmed the public trust in the
electoral process. Following these elections,
the CEC was determined to review its results
publication procedures, and assess whether a
more modern technological system would be
feasible.

During 2012, by-elections were
announced in two average-sized municipalities
of Kosovo, Ferizaj and Kaganik. These

' European Network of Election Monitoring

Organizations, Election Observation Mission in
Kosovo, 2009, Municipal Elections 2009 — Final
Report, p. 4.

2 European Union Election Expert Mission in Kosovo,
2011, Final Report on 2010 elections, p. 4.
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elections were relatively small, and were
a good opportunity for the CEC to examine
alternative methods for the publication of
results. The CEC took a decision to pilot a
project entitled K-vote 2012, which aimed to
publish preliminary results on Election Day.

This project deployed an operator in
each polling centre, who was equipped with
a laptop that was connected to internet using
3G USB devices. The results were transmitted
from each polling centre, through an applica-
tion which compiled the data automatically
and transmitted the results in the CEC website.
K-vote 2012 was implemented successfully,
as the results were published accurately and
in a timely manner immediately on Election
Day, and the results were largely accepted by
the competing parties.

The CEC was confident that the
K-vote system could potentially be used for
elections at a national scale, and took the
decision to use this system for the 2013 local
and 2014 national elections. Implementing
K-vote at national scale required more
financial, technical and logistical resources
than it was initially planned for, yet the CEC
managed to use the system successfully. The
results published through the K-vote system
for the 2013 local and 2014 general elections
were widely accepted by political entities
and the public in general.

The purpose of this case study is to
inform election administrators and experts
about the K-vote system implemented in
Kosovo, and to include the practical ground-
level challenges which the CEC faced in
implementing the project, and the effect that
it had on the integrity of election results in
Kosovo.

2. How the K-vote system works

The overall aim of the K-vote system is
to publish the preliminary results immediately
after the counting is completed on Election Day.
In order to implement this project, the CEC
engaged 798 people (K-vote operators), one
in each polling centre of Kosovo, who entered
the data from all the polling stations within the
polling centre that they were assigned to.

The K-vote operator is equipped with
a tablet PC, which is connected to internet
through sim cards which have sufficient internet
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capacity. Each tablet contains a pre-configured
web-based application, through which data are
transmitted from polling centres directly to the
CEC website. The data which are entered and
transmitted through the application include:

e Turnout, in three different time
segments: 11:00, 15:00 and 19:00;

e Results, obtained from the results
forms completed by polling staff;

As instructed in the CEC’s polling
procedures, the K-vote operator is respon-
sible for liaising with polling staff in order
to obtain the forms that include turnout and
results data. Once there is a handover of
forms to the K-vote operator, the data are
entered into the application exactly as they
appear in the forms.

When the K-vote operator submits the
data for a polling station, they are automati-
cally added up with the data sent from other
polling stations, and transmitted directly to
the CEC website — if they pass validation. The
software runs several checks to see whether
certain data that are transmitted validate, and
if the data are correct, they are automatically
transmitted to the website, thus making
them available for the public. For example,
the software checks whether the number of
signatures in the voter’s list is equal to the
number of ballots inside the ballot box, or
whether the number of votes gained by all
political entities is equal to the number of valid
ballots. If these and other similar validations
pass the check, the data are published directly
into the website. On the other hand, if there are
inconsistencies in the data, and numbers do
not match, then the results are initially filtered
out for further investigation and audit by the
K-vote team. The K-vote team may decide to
release this data to public, if it determines that
they do not have major validation issues, and
do not distort the results.

To ensure that the operators complete
their tasks successfully, each operator is trained
before deployment to the polling centre and
signs a code of conduct committing to complete
the tasks with a high degree of professionalism
and integrity. In addition, each operator receives
a package which includes the materials neces-
sary to complete the tasks, such as: tablet PC,
map of the polling centre allocation, user
credentials, troubleshooting and data entry

manuals, and contacts of polling staff. The
visual in Annex A of this article shows the
K-vote workflow during the Election Day.

3. K-vote during 2013 and
2014 elections: challenges faced and
lessons learned

In November 2013 local elections were
held in 38 municipalities of Kosovo, in which
voters cast their ballot for municipal mayor and
municipal assembly deputies. Runoff mayoral
elections were held in all municipalities
where no candidate obtained 50 percent
plus 1 of the vote totals in the first round. The
CEC established 798 polling centres, which
contained a total of 2,366 polling stations.

These elections marked the first time
that the CEC in Kosovo was implementing an
advanced country scale technological project,
and the stakes for the project were high.
Below is a description of the key ground-
level challenges faced in implementing
K-vote during 2013 elections:

e Inadequate planning: Delayed
planning caused significant difficulties
during the implementation of the project, and
many problems had to be addressed in the last
minute such as: recruitment and allocation
of 800 operators, allocation of operators to
polling centres, clashes in training schedule,
late configuration of tablets and late changes
to the software — sometimes just hours before
the Election Day.

e Insufficient management staff:
There were only a few core staff members
implementing a project which engaged 800
operators in the field, and this proved very
difficult to manage. For example, there were
no human resources allocated to process
the contracts for the operators, there was no
logistics staff to print/pack training materials,
there was no coordinator to oversee the
handover of tablets or monitor the trainings.
This made the work of the K-vote core team
more difficult: at times that it was critical for
them to focus on major K-vote decisions, they
also had to attend to logistical arrangements
and preparation of materials packs.

e Delayed training: Trainings were
delayed only a couple of days before the
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Election Day, due to delayed configuration of
tablets. The handover of tablets to operators
was done during the training. The procedures
and control systems for the packaging of the
operators’ envelopes were not robust enough
to ensure accurate packaging in all cases:
some envelopes lacked essential materials.
Due to the constraint timeline, operators
were being given only one day’s notice to
participate in the training, which lowered the
number of operators attending the training.

e Mistakes in allocation of opera-
tors: The allocation of operators to polling
centres was done late in the process, and
subsequent changing of the polling centre
allocation of operators during the training
proved to cause significant difficulties. Due
to inconsistencies in the CEC’s polling centre
list, several operators were allocated in
schools that were no longer polling centres.
It was difficult to provide substitute operators
for polling centres that were not covered, as
there was no list of reserve operators.

e Delays in software contracting:
There were major delays in contracting the
company responsible for developing the
K-vote application, which made the imple-
mentation of K-vote very difficult. Because
the software was not ready, the dates of
training and dry-run were delayed too close to
Election Day. There were last minute changes
introduced to the software, which created
problems for the stability of the software.

¢ System crashing: The K-vote system
crashed twice unexpectedly during the dry-run
that was held a day before the election, and
the CEC management was concerned whether
the system would function on Election Day.
The system also crashed on Election Day, just
before the 11:00 turnout reporting. The CEC
information technology officers learned that
the system crashed whenever 500+ operators
logged into the application simultaneously, as
a result of security measures that were in place
to protect unauthorized access and threats
such as brute force attacks. Additionally, the
CEC server was not able to handle traffic in
the results portal, as the results portal was
inaccessible for many interested viewers. The
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results portal was not accessible to more than
17,000 viewers at a time.

e Call centre operations: A call
centre was established to provide support
to the field operators on Election Day, but
sometimes the instructions provided by the
call centre were inconsistent, giving different
instructions to operators who faced the same
problems. The limited space and computer
equipment for the K-vote call centre caused
some delays and difficulties — particularly as
call centre staff had to enter data manually
into the software, when this was necessary.

e K-vote operator relations
with polling staff: Some operators faced
difficulties in obtaining turnout and results
forms from the polling staff. Without these
forms, they could not potentially enter
data into the application. There were also
occasions when the polling station chair
would not provide the results form — which
was one of the reasons why almost 10% of
the data were not entered into the system
during the first round.

The challenges encountered during
the 2013 local elections in areas such as
K-vote planning, human resources, training
and logistics were in general overcome
successfully for the 2014 general elections.
However, during the implementation of the
project for the 2014 elections, new challenges
emerged, such as:

e Exceeding internet time: The
operators received the tablets much earlier
during 2014 elections, and the limited
internet that was available in the sim card
was spent for private use. Some operators
exceeded the prepaid internet limit, which
posed a critical risk for the project, especially
if the operators did not have enough internet
capacity to transmit the data. The CEC was
forced to purchase additional internet time
for the operators.

e Ambiguity in procedures: The
polling station procedures did not clearly
state that the results forms must be handed
over to the K-vote operator immediately after
the counting of votes for political entities
was completed in a polling station. In most
polling stations, the polling staff did not hand
over the results forms for the votes gained by
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a political party, until after the votes for all
candidates had also been counted. This caused
delays in publishing the preliminary results.

4. The outcome of publishing
preliminary results through K-vote

Despite the challenges faced in imple-
menting the K-vote project, the outcome of the
project significantly improved the integrity of
the results and the election process in general.

Internally, the K-vote system was
well evaluated by the CEC members and
management, and the project increased the
confidence that technology could be used in
the future to modernize election operations.
In its 2013 annual report the CEC stated that
it has increased its efficiency in administering
elections by implementing K-vote to publish
preliminary results.®> Observer reports also
took note of the K-vote project: although
some stated that the system was prone to
human error®, others stated that K-vote
was conducted in a professional and timely
manner, and was a supporting tool for official
preliminary results’. K-vote was successful
in meeting several principles relevant to
the publication of preliminary results, as
it presented transparently the turnout and
results data, it was easily accessible in the
CEC website, it provided timely and accurate
results, and improved the integrity of the
election process through public visibility.

In terms of transparency, the key
information which the political parties, media
and voters require on FElection Day was
made available on Election Day in the CEC
website. The turnout and results data were
presented for each municipality and each
polling station of Kosovo, and the viewers
had all the data they were interested in. One
of the features of the K-vote system was that
the data were being constantly updated as
they were being transferred from the field,

3 Central Election Commission of the Republic of
Kosovo, 2013, Annual Report for 2013, p. 10.

4 European Union, 2014, Election Observation
Mission — Final Report, Kosovo, 2014, p. 22..

5 European Network of Election Monitoring
Organizations, 2013, International Election Obser-
vation Mission — Final Report, Kosovo Elections,
2013, p. 13.

which meant that the viewer could refresh the
page and get new data every time the portal
refreshed.

The data were also easily accessible,
and presented in comprehensive formats.
Viewers had the option to see summaries
and results of elections at national level, but
also had the possibility to filter the data by
municipality, by political entity, by polling
centre and polling station. The interactive
map of municipalities allowed easy access
to information on the municipality of their
choice. The data were made available in three
languages: Albanian, Serbian and English.

An important indicator of the success
of the K-vote system is also the speed with
which the project published the preliminary
results. During the 2013 local elections,
by 02:40 AM, the data from 99.83% of the
polling stations were obtained from the field
and published in the CEC website.® This
was an incredible achievement for the CEC,
especially when compared to the previous
elections for which preliminary results took
2 to 3 days to publish.

Regarding the fast publication of
preliminary results, K-vote also proved that
they can be published in an accurate manner.
During 2013 local elections, in most of
the municipalities, the difference between
preliminary results and final results was within
0.5%, and only in three municipalities was the
difference larger: in Vushtrri 1.01%, North
Mitrovica 0.82%, and Malisheve 0.65%.
The results were widely accepted by the
competing parties, and the integrity of the
election process improved. Similarly, during
the 2014 general elections, K-vote proved
again to be reliable and accurate in publishing
preliminary results. K-vote was accurate in
predicting that NISMA would narrowly meet
the 5% threshold, and that Aleanca Kosova
e Re (AKR) would narrowly fail to meet the
threshold for representation at the Assembly of
Kosovo. A comparison of K-vote preliminary
results with final Count and Results Centre
(CRC) election results shows that the K-vote
preliminary results were within 1% of the
final regular vote totals for most of the

¢ Central Election Commission of the Republic of
Kosovo, 2013, Annual Report for 2013, p. 70.

29



Expert electoral

nr. 2/2015

largest political entities. Accuracy for smaller
political entities was significantly less: their
smaller national vote totals, often only in
the hundreds, meant that a K-vote operator’s
error in a single or a very few polling stations
could result in a large percentage inaccuracy
in that political entity’s K-vote data.

The results published by K-vote
contributed significantly to the integrity of
the election process and overall acceptance of
election results. The K-vote results portal in
the CEC website was the main source which
the TV media channels (RTK, KTV, RTV21
and Klan Kosova) and online news portals
(Telegrafi, Indeksonline and Kosovapress)

used to refer to election results. The results
portal was also projected into screens in coffee
bars across the main cities of Kosovo. The
results were being updated live on the portal,
and this improved viewer’s interaction with the
software, as it was similar to watching a sports
final. Google analytics data show that during
the 2013 elections, within one month from
Election Day there were 6,520,913 views in
the results portal, from 104 different countries.
The results portal was also developed into a
smartphone application for IOS and Android.
The app was downloaded by many young
people in Kosovo, and was seen as a cool tool
in which they can see election results live.

Annex A: K-vote system workflow
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About the Central Election Com-
mission of Kosovo: The Central Election
Commission (CEC) of Kosovo is an inde-
pendent and permanent body which
prepares, supervises, directs and verifies
all activities related to the process of
elections and referenda, and announces
their results’. The CEC is composed of
eleven members: the Chair is appointed
by the President of Kosovo from among

the judges of the Supreme Court, and ten
members are nominated by majority and
non-majority political entities represented
in the Assembly of Kosovo. The CEC has
a permanent Secretariat (CECS), which is
responsible for executing and implementing
decisions of the CEC, preparing reports
and recommendations and providing admi-
nistrative and logistical support to fulfill the
responsibilities and functions of the CEC.

About the authors:

Kreshnik SPAHIU is currently the Director of Information Technology Department at
the Central Election Commission of Kosovo. Since 2009 Kreshnik has been involved in tasks
such as administration of the voters’ list, political parties candidates’ lists, staffing lists, tabulation
of election results and other responsibilities. Currently Kreshnik is conducting research on
election technology, and implementing projects to modernize election operations at the CEC.
Kreshnik completed his Master’s (2015) and Bachelor’s (2012) studies in Computer Science
and Engineering at the University for Business and Technology in Kosovo. (E-mail: Kreshnik.
Spahiu@kqz-ks.com)

Dardan BERISHA has worked for several years at the International Foundation for
Electoral Systems (IFES), leading the implementation of technical assistance projects in areas
such as: electoral reform, voter education, strategic and operational planning, capacity building,
voter inclusion, and results tabulation and election observation. During the implementation of
the K-vote project, Dardan has been IFES’ training and operations advisor to the CEC. Dardan
completed his undergraduate studies (2007 — 2011) in International Relations at the Eastern
Mediterranean University in Cyprus. (E-mail: berdardan@gmail.com)

Bibliography:

e European Network of Election Monitoring Organizations, Election Observation Mission
in Kosovo, 2009, Municipal Elections 2009 — Final Report

e European Union Election Expert Mission in Kosovo, 2011, Final Report on 2010 elections

e Central Election Commission of the Republic of Kosovo, 2013, Annual Report for 2013

e European Union, 2014, Election Observation Mission — Final Report, Kosovo, 2014

e European Network of Election Monitoring Organizations, 2013, International Election
Observation Mission — Final Report, Kosovo Elections, 2013

e Central Election Commission of the Republic of Kosovo, 2013, Annual Report for 2013

¢ Constitution of the Republic of Kosovo

7 Constitution of the Republic of Kosovo, Article 139 (1).

31



SISTEMUL ELECTORAL MODERN AL
REPUBLICII KAZAHSTAN: FORMARE
SI DEZVOLTARE

Abstract:

After gaining its independence, Ka-
zakhstan made important steps in the socio-
political and the socioeconomic fields, and
acquired, in time, the neccessary experience
in terms of developing a democratic society.
In this paper I explain the electoral system of
the Republic of Kazakhstan, the developments
and reforms of the electoral legislation, with
an emphasis on the way these contributed to
the proper organization and conduct of early
presidential elections in 2015.

Keywords: Kazakhstan, presidential

elections, early elections, Central Electoral
Commission, electoral legislation
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Presedintele Comisiei Electorale Centrale
Republica Kazahstan

Abstract:

Dupa castigarea independentei, Ka-
zahstan a facut pasi importanti in domeniul
social-politic si in cel socioeconomic, iar in
timp a dobandit experienta necesard pentru
dezvoltarea unei societdfi democratice. In
cadrul acestei lucrari voi prezenta sistemul
electoral al Republicii Kazahstan, evolutiile §i
reformele legislatiei electorale, accentul fiind
pus pe modul in care acestea au contribuit la
buna organizare si desfasurare a alegerilor
prezidentiale anticipate din anul 2015.

Cuvinte-cheie: Kazahstan, alegeri
prezidentiale, alegeri anticipate, Comisia
Electorala Centrala, legislatie electorala
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Dupa castigarea independentei si a
suveranitdtii, Kazahstan si-a creat treptat
institutiile de stat necesare si, cu sprijinul
asistentei pentru dezvoltare, a dobandit treptat
experienta necesara pentru dezvoltarea unei
societati democratice.

Astazi, Kazahstanul este un stat
complet nou, cu un sistem politic i economic
fundamental diferit de cel anterior. Noile
forme de statalitate deschid perspectiva dez-
voltarii accelerate a unei societiti demo-
cratice, iar aceasta se manifestd In mod
durabil si constant in toate sferele vietii.

In Constitutia Republicii Kazahstan
din 1995 este stipulat drept principiu
fundamental faptul ca poporul este purtatorul
suveranitdtii §i unica sursa a puterii de
stat. Acesta 1si exercita puterea direct, prin
intermediul referendumului national si al
alegerilor libere, i deleaga exercitarea puterii
institutiilor statului. Republica Kazahstan
este un stat unitar, cu o forma prezidentiala
de guvernare.

Alegerile din Kazahstan sunt demo-
cratice, competitive, periodice $i reprezen-
tative, In cadrul acestora cetatenilor fiin-
du-le garantata libera exprimare a vointei
lor in alegerea reprezentantilor in structurile
de guvernare. Alegerile competitive asigura
participarea diverselor partide politice si a
diferitilor candidati, care se bucura de liber-
tatea de exprimare, de dreptul de intrunire, de
deplasare si de tot ceea ce este necesar pentru
a-si prezenta alegatorilor opiniile politice si
candidatii alternativi. Legislatia Republicii
Kazahstan garanteaza periodicitatea alege-
rilor, reprezentarea in guvern a diferitelor
grupuri sociale, deschiderea si transparenta
organelor electorale.

Articolul 33 din Constitutia Republicii
Kazahstan garanteaza dreptul de a alege si de
a fi ales Tn organele de stat si in cele de auto-
administrare locald, precum si dreptul de a
participa la referendumul national al tuturor
cetatenilor republicii care au implinit varsta
de 18 ani, indiferent de origine, de statutul
social, oficial sau de proprietate, indiferent
de sex, rasd, nationalitate, limba, religie,
convingeri si credintd, locul de resedinta

sau orice alte circumstante. Nu au dreptul
de a alege, de a fi alesi si de a participa la
referendumul national cetatenii recunoscuti
de catre o instantd ca neavand discernamant
(debili si alienafi mintal) sau cei detinuti in
locurile de privatiune de libertate printr-o
hotarare judecatoreasca.

Ca membru activ in mai multe orga-
nizatii internationale, Kazahstanul a aderat
la toate obligatiile referitoare la organizarea
de alegeri libere si competitive. Alegerile
prezidentiale si formarea Parlamentului Repu-
blicii Kazahstan, precum si a organelor repre-
zentative locale se desfasoara in conditii de
deschidere si transparentd, in conformitate
cu legislatia nationald si principiile de
alegeri democratice, prevazute in Declaratia
universala a drepturilor omului (1948), Pactul
international cu privire la drepturile civile
si politice (1966), Conventia europeand a
drepturilor omului (Protocolul nr. 1, 1952),
Documentul Reuniunii de la Copenhaga a
OSCE (1990).

Dreptul de a alege si de a fi ales este
reglementat in capitolul 1 din Legea consti-
tutionala ,,Despre alegerile din Republica
Kazahstan”, adoptatd in luna septembrie
1995, cu modificarile ulterioare.

In conformitate cu prevederile Consti-
tutiei si ale legii mentionate anterior, alegerea
presedintelui, a deputatilor din Camera infe-
rioara a Parlamentului (Mazhilis) si a celor
din organismele de reprezentare la nivel
local (maslikhat), precum si a membrilor altor
autoritdti locale din Republica Kazahstan se
desfasoara prin vot secret, pe baza dreptului
de vot egal si direct.

Presedintele Republicii Kazahstan
este ales pentru un mandat de cinci ani.
Presedinte al republicii poate fi ales un ceta-
tean nativ al republicii, cu varsta de peste
40 de ani, care vorbeste fluent limba de stat
(kazahad), fiind rezident pe teritoriul Kazah-
stanului in ultimii 15 ani. Este ales candidatul
care primeste mai mult de 50% din voturile
alegatorilor care participa la vot.

Parlamentul Republicii Kazahstan este
organul reprezentativ suprem al tarii, format
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din doua Camere, Senat si Camera inferioara
a Parlamentului (Mazhilis), care functioneaza
permanent. Deputat al Parlamentului poate
fi aleasa o persoand care este cetitean al
Republicii Kazahstan, rezidenta pe teritoriul
republicii in ultimii zece ani.

Senatul este format din 47 de membri:
15 membri ai Senatului sunt numiti de catre
seful statului, tindnd seama de necesitatea de
a asigura reprezentarea in Senat a interesului
public national-cultural si a altor interese
de baza ale societatii. Alti 32 de membri ai
Senatului sunt alesi prin selectarea a doua
persoane din fiecare regiune si din orasele
Astana si Almaty. Jumatate din numarul
membrilor din Senat sunt realesi o data la
trei ani. Alegerea membrilor in Senat se
face pe baza dreptului electoral indirect,
prin vot secret. Pentru a fi aleasd in Senat, o
persoana trebuie sa aiba varsta de 30 de ani,
studii superioare, experientd de munca de
cel putin cinci ani si sa fi avut de cel putin
trei ani resedintd permanentd pe teritoriul
regiunii respective, al orasului de importanta
republicand (Almaty) sau al capitalei.

Camera inferioard a Parlamentului
(Mazhilis) este formatd din 107 membri,
dintre care 98 sunt alesi conform sistemului
proportional, in baza listelor de partid,
iar 9 membri sunt alesi de catre Adunarea
Poporului din Kazahstan'. Deputat in Camera
inferioard a Parlamentului (Mazhilis) poate
fi aleasd o persoand care a atins varsta de
25 de ani. Partidele politice intrd in com-
ponenta Camerei inferioare a Parlamentului
prin sistemul proportional de alegeri (pe liste
de partid). Anterior, in tara noastra alegerile
pentru Camera inferioard a Parlamentului se
desfasurau in cadrul unui sistem electoral mixt
(67 de deputati erau alesi in circumscriptii
uninominale si 10 conform listei partidelor
politice).

! Organism politic national in Kazahstan format din
delegati ai Adunarilor regionale a carui sarcind este de
a reprezenta diversele grupuri etnice care alcatuiesc
populatia multietnica a statului Kazahstan la nivel
national.
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In lume incd nu existi un sistem
electoral perfect. Chiar si vechile state, cu
traditii democratice de secole, descopera
deficiente in organizarea si desfisurarea
noilor campanii electorale.

Prin urmare, nu din intdmplare
Legea constitutionald ,,Despre alegerile din
Republica Kazahstan” este in mod constant
imbundtdtitd si adaptatd la realitatile lumii
moderne. Paralel cu legislatia electorald are
loc si imbunatatirea procesului electoral,
cresterea culturii juridice a alegatorilor si a
altor participanti la procesul electoral.

De la adoptarea sa in septembrie 1995,
Legea constitutionald ,,Despre alegerile din
Republica Kazahstan a suferit 14 modificari
si completiri. In total, in aceastd lege s-au
introdus mai bine de 780 de modificari.
Astfel, legislatia electorala a tarii a permis
crearea unui sistem electoral care respecta
principiile de baza in ceea ce priveste promo-
varea, respectarea si garantarea drepturilor
si libertatilor fundamentale ale omului — asa
cum au fost formulate in Documentul de la
Copenhaga OSCE din 1990 —, cat si pe cele
care stau la baza Constitutiei Republicii
Kazahstan. Acestea sunt incluse in Legea
constitutionald privind alegerile si sunt deta-
liate 1n capitolele si articolele sale.

Cele mai multe schimbari conceptuale
in legea electorald s-au facut in anii 2004,
2007 si 2009. In anul 2004, au fost excluse
alegerile non-alternative?® si votul preliminar;
a fost introdus un nou principiu de formare
a comisiilor electorale — alegerea de catre
organele reprezentative locale 1n functie
de reprezentarea partidelor politice; a fost
modificat principiul de intocmire a listelor
electorale, alegatorii fiind nscrisi in listd in
functie de locul de inregistrare a resedintei;
au fost introduse garantii de acces egal al
candidatilor la mass-media; au fost extinse
in mod semnificativ drepturile observatorilor
interni si internationali etc.

In iunie 2007, odati cu adoptarea
in luna mai 2007 a unor amendamente la

2 Alegeri in care exista un singur candidat intr-o
circumscriptie electorala.
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Constitutia Republicii Kazahstan, a fost
definita o noua procedurd pentru formarea
Camerei inferioare a Parlamentului si au fost
extinse oportunitatile partidelor politice de a
participa la lucrarile comisiilor electorale, in
special 1n ceea ce priveste partidele politice
care nu aveau un reprezentant in comisia
electorala. Astfel, acestora li se da dreptul
de a delega un reprezentant cu drept de vot
consultativ pentru perioada de pregatire si
desfasurare a campaniei electorale si care se
bucura de toate drepturile unui membru al
comisiei electorale.

Una dintre schimbarile majore aduse
legislatiei electorale Tn 2009 a fost introdu-
cerea unui mecanism legal pentru formarea
Camerei inferioare a Parlamentului, cu
participarea a cel putin doua partide politice,
chiar daca celalalt partid nu trecea in alegeri
pragul electoral de 7%. Astazi, in Parlamentul
nostru sunt trei partide politice care la ultimele
alegeri din 2012 au reusit sa depaseasca
pragul electoral. Motivul introducerii acestui
mecanism constd in faptul ca, potrivit
rezultatelor de la ultimul proces electoral din
2007 privind alegerea deputatilor Camerei
inferioare a Parlamentului, toate mandatele
aurevenit unui singur partid, intrucat celelalte
partide nu au obtinut un numar suficient de
voturi pentru a trece pragul electoral de 7%.
In plus, au fost aduse modificari articolelor
care reglementeaza modul de desfasurare a
campaniei electorale si asigurarea accesului
egal la mass-media al tuturor candidatilor si
partidelor politice. De asemenea, s-a stabilit
o datd unitard pentru desfasurarea alegerilor
deputatilor in organele reprezentative locale
(maslikhat) in locul celor ce s-au retras.

Completarile la legea electorald din
anul 2011 includ aspecte referitoare la stabi-
lirea si desfasurarea alegerilor prezidentiale
anticipate. Potrivit acestora alegerile prezi-
dentiale anticipate sunt stabilite prin deci-
zia Presedintelui si se organizeaza in ter-
men de doud luni de la data stabilirii lor,
in conformitate cu normele prevazute
pentru urmitoarele alegeri prezidentiale. In
urma desfasurdrii alegerilor prezidentiale
anticipate urmadtoarele vor avea loc peste

cinci ani. Astfel, termenele pentru realizarea
operatiunilor electorale sunt hotarate de catre
Comisia Electorala Centrala.

In anul 2013 au fost aduse alte com-
pletari la legea alegerilor in ceea ce priveste
calcularea duratei mandatului membrilor
Senatului si Camerei inferioare a Parla-
mentului, alesi In cadrul alegerilor anticipate.

Dupa castigarea independentei Kazah-
stanului, cetatenii au participat la doua refe-
rendumuri, sase alegeri prezidentiale, cinci
procese electorale pentru alegerea deputatilor
in Camera inferioara a Parlamentului si la
cinci alegeri ale organismelor de reprezentare
la nivel local (maslikhat). in plus, incepand
cu anul 2009, de doua ori pe an, alegdtorii
participa la alegerea deputatilor in organis-
mele de reprezentare la nivel local in locul
celor ce s-au retras.

Se poate observa faptul ca ultimii
cinci ani au fost pentru tara noastrd foarte
bogati in evenimente electorale.

In luna aprilie 2011 au avut loc alege-
rile prezidentiale, iar la inceputul anului
2012 alegerea deputatilor iIn Camera infe-
rioard a Parlamentului §i In organismele
de reprezentare la nivel local (maslikhat).
In august 2013 au avut loc alegerile sefilor
administratiilor locale (guvernatorilor) in cele
2.457 de unitati administrativ-teritoriale, iar in
octombrie 2014 cele ale membrilor Senatului
din Parlamentul Republicii Kazahstan.

in data de 14 februarie 2015, la
Astana, a avut loc sedinta Consiliului Adu-
ndrii Generale a poporului kazah, in cadrul
careia vicepresedintele Adunarii a adus la
cunostintd numeroasele solicitari ale cetate-
nilor din toate regiunile tarii in vederea
organizarii de alegeri anticipate preziden-
tiale la inceputul anului curent. Membrii
Adunarii Generale a poporului kazah au
sustinut unanim aceasta initiativa. Totodata,
s-a remarcat faptul cd in anul 2016 ar fi
trebuit organizate concomitent alegerile pre-
zidentiale si cele parlamentare, si in acest
context, in vederea respectarii prevederilor
art. 41 alin. (3) din sectiunea a Ill-a a
Constitutiei, s-a considerat ca este de pre-
ferat ca cele doud procese electorale sa fie
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organizate in perioade diferite de timp.
Initiativa Adunarii Generale a fost sustinuta
de catre membrii Parlamentului Republicii,
care au facut un apel catre presedinte pentru
a lua decizia de organizare a alegerilor
anticipate.

In data de 25 februarie presedintele
tarii, Nursultan Nazarbayev, a semnat un
decret privind stabilirea alegerilor prezi-
dentiale anticipate pentru data de 26 aprilie
2015. Imediat dupa publicarea decretului,
Comisia Electorala Centrala a 1inceput
pregatirile pentru organizarea acestui proces
electoral, in conformitate cu Constitutia
Republicii Kazahstan si legea electorala.

In data de 26 februarie Comisia
Electorala Centrald a Republicii Kazahstan
a aprobat Programul de evenimente majore
si a anuntat inceputul procesului de nomi-
nalizare a candidatilor. Nominalizarea candi-
datilor la presedintie a avut loc in perioada
26 februarie — 15 martie 2015.

Dreptul de a desemna candidati la
presedintie apartine atat asociatiilor obstesti
republicane®, cat si cetdtenilor, prin auto-
nominalizare. Astfel, Comisia Electorala
Centrala a primit decizia conducerii celor
doua partide politice in vederea desemnarii
candidatilor si 25 de cereri din partea ceta-
tenilor, care 1si inaintau candidaturile prin
intermediul autonominalizarii. Numarul total
al candidatilor s-a ridicat la 27 de persoane.

Comisia Electoralda Centrala a intre-
prins actiunile necesare pentru verificarea
conformitatii cu cerintele stabilite de
Constitutie si legea electorald a candidatilor
la presedintie.

Pentru realizarea procedurii de veri-
ficare a nivelului de cunoastere a limbii

3 Conform prevederilor din Legea nr. 3/1996 a
asociatilor obstesti din Republica Kazahstan, asoci-
atiile obstesti in Kazahstan pot fi partide politice,
sindicate si alte asociatii ale cetatenilor, stabilite pe
baza de voluntariat, cu scopul de a-si atinge obiectivele
lor generale, care nu sunt in contradictie cu legislatia
nationald. Acestea trebuie sa fie organizatii non-
comerciale. Cele republicane sunt asociatii care au
subdiviziunile lor (filiale si reprezentante) pe teritoriul
a mai mult de jumatate din regiunile Republicii
Kazahstan.
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kazahe de catre candidati, Comisia Electorala
Centrald a creat o Comisie lingvistica, for-
mata din cinci experti lingvisti. In perioada
05 — 18 martie au avut loc 19 sedinte ale
Comisiei lingvistice, in vederea evaluarii
competentelor  lingvistice  (cunoasterea
limbii de stat) ale candidatilor la presedintie.
Procedura de testare a fost dezvoltatd in
conformitate cu interpretarea oficiala a
Consiliului  Constitutional al Republicii
Kazahstan a conceptului de ,,fluenta in limba
de stat” si presupune verificarea capacitatii
candidatului de a citi si a scrie corect, de a-si
exprima cu usurintd ideile si a vorbi liber 1n
public in limba kazaha.

Ca urmare a activitatii desfasurate,
Comisia  Electorald Centralda constatd
urmatoarele:

e 2 candidati nu au implinit varsta de
40 de ani;

e in conformitate cu concluziile
Comisiei lingvistice, 2 candidati nu cunosc
la un nivel optim limba de stat;

e 4 candidati nu s-au prezentat la
sedintele Comisiei lingvistice;

e 3 candidati au refuzat participarea la
procedura de stabilire a fluentei in limba de
stat;

e 3 candidati si-au retras cererea de
nominalizare;

e 7 candidati indeplinesc cerintele
Constitutiei si ale legii electorale. Pentru
acestia s-a decis emiterea modelului listei de
sustinatori pentru colectarea de semnaturi n
sprijinul lor.

In data de 27 februarie 2015 Comisia
Electorald Centrala a decis reducerea terme-
nului de eliberare a listelor de sustinatori si
de validare a semnaturilor in ceea ce priveste
sustinerea unui candidat la functia de
presedinte al Republicii Kazahstan. Potrivit
deciziei Comisiei Electorale Centrale, aceste
liste au fost emise de catre CEC in termen
de douad zile, dupa verificarea conformitatii
candidatului cu cerintele stabilite de Con-
stitutie s1 Legea constitutionald a Republicii
Kazahstan ,,Despre alegerile din Republica
Kazahstan”. Anterior, aceastd procedurda
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dura cinci zile. De asemenea, perioada de
verificare a autenticitdtii semndturilor in ceea
ce priveste sustinerea unui candidat de catre
comisiile electorale teritoriale a fost redusa
de la zece la cinci zile.

Deciziadeareduce termenul de punere
in aplicare de catre comisiile electorale a
acestor proceduri electorale a fost adoptata
de CEC, exclusiv in interesul candidatilor.

Cu toate acestea, patru din cei sapte
candidati nu au adunat numdrul necesar
de semnaturi, adica 1% din numarul total
de alegatori, cu alte cuvinte semnaturile a
93.012 de alegatori din 11 regiuni ale tarii.

Inregistrarea candidatilor la functia
de presedinte al Republicii Kazahstan s-a
facut inclusiv pani la 25 martie 2015. In
ziua de 25 martie, din cauza neprezentarii
documentelor necesare pentru inregistrare,
Comisia Electorala Centrala a adoptat o
rezolutie privind refuzul inregistrarii celor
patru candidati la functia de presedinte al
Republicii Kazahstan.

Ulterior, Comisia Electorala Centrala
a inregistrat trei candidati la functia de
presedinte al Republicii Kazahstan, aces-
tia fiind: Nursultan Nazarbayev, Syzdykov
Turgun Iskakovich si Kusainov Abelgazi
Kaliakparovich.

Incepind cu data de 26 martie,
candidatii inregistrati impreund cu persoa-
nele lor de incredere au demarat campania
preelectorali. In acest sens, Comisia
Electoralda Centrala a adoptat o rezolutie
privind stabilirea cuantumului cheltuielilor
pentru candidatii la presedintia Republicii
Kazahstan, acoperite din fondurile bugetului
national. Conform legii electorale, statul
garanteazd candidatilor alocarea egald a
fondurilor pentru prezentarea programelor lor
electorale in mass-media. Fiecarui candidat
i-au fost alocate fonduri pentru un discurs de
15 minute televizate, un discurs de 10 minute
radio, precum si publicarea In presa scrisd a
doua articole ce nu depasesc volumul de 0,1
dintr-o foaie imprimata. Toti candidatii s-au
folosit de aceste garantii furnizate de stat.

De asemenea, in conformitate cu legea
electorald, pentru desfasurarea campaniei
candidatii la presedintie au dreptul de a crea
fonduri electorale, care Insumeaza fondurile
personale ale candidatului, fondurile
asociatiei obstesti care l-a nominalizat si
donatiile voluntare ale cetdtenilor si ale altor
organizatii. In ceea ce priveste materialele
de campanie platite din fondurile electorale
ale candidatilor, influenta decisiva asupra
numadrului acestora a constat in resursele
financiare disponibile.

In perioada 26 martie — 27 aprilie
2015 in mass-media nationala si regionala au
fost publicate peste 39.000 de materiale pe
probleme electorale. In general, candidatii au
avut acces egal la mass-media, iar alegatorii
au putut sd obtina informatii complete, corecte
si obiective despre toti candidatii inregistrati
pentru presedintia Republicii Kazahstan.

Pentru sporirea eficientei in ceea ce
priveste informarea cetatenilor si asigurarea
drepturilor lor de a participa la alegeri, la
cererea Comisiei Electorale Centrale au
fost pregatite 32 de clipuri de informare
si mobilizare audio si video, difuzate de-a
lungul intregii campanii electorale pe
posturile nationale si regionale de televiziune
cu cea mai mare audientd. Clipurile video
au fost difuzate de televiziunea nationald de
aproximativ 2.000 de ori.

De asemenea, la recomandarea
Comisiei Electorale Centrale au fost produse
si afigate in toate regiunile tarii 155 de panouri
de informare si 1.068 de panouri de mobilizare
cu continut informational de baza, in vederea
incurajarii cetatenilor de a participa la vot.
Schite ale acestor panouri au fost folosite la
pregatirea unor module speciale, publicate
incepand din 20 martie in opt ziare cu tiraj
la nivel national. In total, au fost publicate
48 de astfel de module. In ajunul zilei de
votare, Comisia Electorala Centrala a facut
apel la conducerea companiilor de telefonie
mobild de a organiza distributia centralizata a
unui mesaj text tuturor abonatilor de telefonie
mobild, prin care acestia sd fie informati
despre ora si data votarii. Aceasta actiune a
fost realizata cu succes.
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Activitatea ~ Comisiei  Electorale
Centrale a fost desfasuratd in mod public si
deschis. In perioada campaniei electorale au
avut loc 33 de sedinte CEC, in cadrul carora
au fost adoptate 66 de rezolutii. La toate
sedintele comisiei au fost invitati reprezentanti
ai mass-mediei si observatori. In perioada
26 februarie — 24 aprilie au fost publicate
si difuzate pe posturile de televiziune si
radio peste 190 de discursuri ale membrilor
Comisiei Electorale Centrale a Republicii
Kazahstan. De asemenea CEC a organizat si
20 de briefinguri pentru mass-media.

Totodata, Comisia Electorala Centrala
a primit mai mult de 50 de intrebari si sugestii
din partea alegatorilor si participantilor la
procesul electoral. Cele mai multe intrebari
se refereau la activitatea comisiilor electorale,
la campania electorald, votare $i numdrarea
voturilor, la intocmirea listelor electorale si
emiterea buletinelor de vot si la colectarea
de semnaturi in sprijinul candidatilor pentru
presedintia Republicii Kazahstan.

In total, pentru organizarea si desfa-
surarea alegerii anticipate a Presedintelui
Republicii Kazahstan au fost constituite
9.965 de comisii electorale. Dintre acestea,
au fost 9.741 de comisii electorale de sector,
171 de comisii electorale raionale, 37 de
comisii electorale municipale si 16 comisii
electorale regionale, inclusiv pentru orasele
Astana si Almaty. In total, in componenta
comisiilor electorale au lucrat aproximativ
70.000 de persoane.

Toti membrii comisiilor electorale
au fost instruiti corespunzitor. In perioada
campaniei electorale, comisiile electorale
teritoriale au organizat 629 de seminare,
intalniri, traininguri si alte evenimente de
instruire juridica a functionarilor electorali.
In total, la acestea au participat aproximativ
80.000 de oameni. La 7 dintre seminare au
participat si membrii Comisiei Electorale
Centrale a Republicii Kazahstan.

De asemenea, Comisia Electorala
Centrala a pus la dispozitia tuturor comisiilor
electorale materialele metodologice nece-
sare. Au fost editate 12 tipuri de pliante,
manuale, culegeri, postere si alte materiale
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imprimate, cu un tiraj total de peste 250.000
de exemplare. Totodata, aproximativ 10.665
de copii ale filmului educativ ,,Despre pro-
cedurile de vot in ziua alegerilor”, realizat
pentru comisiile electorale ale sectiilor de
votare, au fost distribuite pe CD-ROM tuturor
comisiilor electorale raionale si teritoriale.

O atentie deosebita a fost acordata si
activitatii privind elaborarea si actualizarea
listelor de alegitori. In baza listelor actua-
lizate, prezentate pe sectoare la data de
5 aprilie 2015, s-a constatat ca numarul de
alegatori a crescut cu mai mult de 213.000,
in comparatie cu datele de la 1 1anuarie 2015,
astfel incat numarul total de alegatori a fost
de 9.514.988.

Practic, in fiecare raion si oras din
republicd a fost creat un grup specializat de
call centre. In total in tard au functionat 423
de astfel de centre. Contactand telefonic call
centre-ul din raionul sau din orasul natal,
alegdtorul putea verifica informatiile privind
includerea in listele electorale, sectia de
votare la care a fost arondat etc. Informatii
referitoare la numerele de telefon ale call
centre-urilor au fost publicate in presa locala.

A fost stabilita si o stransa colaborare
intre comisiile electorale ale sectiilor de
votare si Centrele de Servicii pentru Cetateni
(CSC), fiind posibild, chiar in ziua votului,
la solicitarea membrilor comisiei electorale
ale sectiilor de votare, primirea promptd a
certificatului de confirmare a inregistrarii
cetdtenilor in acea comunitate, in cazul lipsei
datelor din lista electorala.

Pentru a face posibila votarea la orice
sectie de votare din tard, alegdtorilor 1i s-a
permis solicitarea, in avans, a buletinelor de
vot.

Pentru a asigura deschiderea si trans-
parenta procesului electoral a fost creata
institutia de observare internationald. Obser-
varea internationald a alegerilor reprezinta
unul dintre standardele pentru alegeri demo-
cratice, aspect prevazut in sectiunea § din
Documentul Reuniunii de la Copenhaga
a Conferintei asupra dimensiunii umane a
CSCE (OSCE) din anul 1990. Kazahstanul
urmeaza strict aceasta cerinta, prin invitarea
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de observatori internationali pentru monito-
rizarea alegerilor.

In total, Comisia Electorald Centrald
a acreditat 858 de observatori: 293 au fost
reprezentanti ai BIDDO/OSCE, 410 ai
Misiunii CSI, 10 ai Misiunii SCO, 15 ai
Consiliului de cooperare al tarilor vorbitoare
de limbi turcice, 11 ai Adunarii Parlamentare
a Tarilor Vorbitoare de Limbi Turcice, trei
ai Organizatiei islamice de cooperare si 116
observatori din 37 de state strdine. In plus,
Ministerul Afacerilor Externe al Republicii
Kazahstan a primit 168 de reprezentanti
acreditati ai mass-mediei din 37 de tari
straine. Astfel, alegerile au fost monitorizate
de 1.026 de observatori din alte state,
organizatii internationale si reprezentanti ai
mass-mediei straine.

Activ s-au implicat in monitorizarea
alegerilor si organizatiile publice kazahe.
Printre acestea se numara ,,Comisia publica
republicand pentru controlul alegerilor” si
Asociatia obsteascd republicand |, Juristi
pentru alegeri corecte”. La monitorizarea
alegerilor si numararea voturilor au participat
peste 31.000 de persoane de incredere ale
candidatilor pentru presedintie inregistrate,
reprezentanti ai partidelor politice, asociatii
obstesti si mass-media din Republica
Kazahstan.

Pe parcursul Intregii perioade a cam-
paniei electorale, Comisia Electorald Centrala
nu a primit nicio plangere, Inregistrand
doar un numar de 100 de referinte in care
nu se semnalau incdlcari grave ale legii de
catre candidati, alegatori sau alte persoane
participante la procesul electoral, ci in mare
parte vizau clarificarea anumitor dispozitii
ale legii privind alegerile.

Votarea a avut loc in data de 26 aprilie
2015, de la 7,00 pana la 20,00, ora locala.
Rata de participare la vot a fost de 95,21%.
Pentru prima data in istoria Kazahstanului,
un numdr impresionant de alegatori si-a
exprimat atitudinea civica si responsabilitatea
politica pentru viitorul tarii, prin exercitarea
dreptului de a alege. Acest fapt, precum si
cresterea nivelului de organizare a campaniei
electorale au fost, in principal, remarcate

in comentariile observatorilor si expertilor
locali si internationali.

In conformitate cu datele prezentate de
catre comisiile electorale teritoriale regionale
si municipale Astana si Almaty, Comisia
Electorald Centrald a stabilit ca din 9.547.864
de alegatori inclusi in listele electorale au
participat la vot 9.090.920 de persoane, cu
alte cuvinte 95,21%.

Voturile alegatorilor, in general pe
tara, au fost distribuite dupa cum urmeaza:

e pentru Kusainov  Abelgazi
Kaliakparovich au votat 57.718 alegatori
(0,64% din numarul total de alegatori prezenti
la vot);

e pentru Nursultan Nazarbayev
au votat 8.833.250 alegatori (97,75% din
numarul total de alegatori prezenti la vot);

e pentru Syzdykov Turgun Iskakovich
au votat 145.756 (1,61% din numarul total de
alegatori prezenti la vot).

Potrivit legii privind alegerile si
pe baza protocoalelor Comisiei Electorale
Centrale, ale comisiilor electorale teritoriale
regionale si municipale Astana si Almaty cu
privire la rezultatele alegerii presedintelui
Republicii Kazahstan, Comisia Electorald
Centrald a decis ca fiind ales presedinte
al Republicii Kazahstan pe Nursultan
Nazarbayev. Anuntul oficial al rezultatelor
alegerilor, aprobat de Comisia Electorala
Centrald, a fost publicat in mass-media si
postat pe site-ul oficial de internet al CEC.

Dupa castigarea independentei, Ka-
zahstan a facut pasi mari in domeniul social-
politic si 1n cel socioeconomic. Datorita
succesului obtinut s-a inscris, pe merit, in
randul tarilor cu crestere rapida. Prin dez-
voltarea potentialului sdu economic, tara,
in mod constant, 1si Imbunatateste si sfera
politica. Astfel, a fost format si dezvoltat cu
succes un sistem multipartid si au avut loc
alegeri democratice directe. In aceasta ordine
de idei, un pas important este si campania
electorala recentd, marturie a nivelului de
consolidare a participarii cetatenilor din tara
noastra care, in mod clar si fara echivoc,
si-au exprimat vointa politica si au contribuit
la dezvoltarea viitoare a tarii.
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Abstract:

The aim of this article is to highlight
the differences among the various developing
countries in Latin America, differences
determined not only by the level of economic
development, but by the degree of democracy
and the historical traditions too. It was held
at the same time the need for recourse to
the comparisons with the situation in other
countries, especially from Africa and North
America.
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Abstract:

Telul acestui articol este de a reliefa
diferentele dintre diferitele tari in curs de
dezvoltare din America Latina, diferente
determinate nu doar de nivelul de dezvoltare
economica, dar si de gradul de democratie si
de traditiile istorice. S-a apreciat in acelasi
timp necesitatea de a recurge la comparatii
cu situatia din alte tari, in special din Africa
si America de Nord.
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Temarealegerii in functia de presedinte
al unui stat se impune a fi analizata in stransa
legatura cu ansamblul sistemului institutional
modelat dupd logica fiecarui tip de regim.
Astfel, realegerea in functia de sef de stat
sau de guvern (aceasta din urma proprie in
special monarhiilor sau tarilor unde seful
statului are un rol mai degraba decorativ)
este tratatd intr-o maniera diferita, potrivit
sistemelor constitutionale care variaza de la
caz la caz. Cert este ca posibilitatea realegerii
este influentatd de mai multi factori, cei mai
importanti dintre acestia fiind reprezentati de
durata mandatului aferent functiei respective,
prerogativele conferite persoanei care ocupa
functia respectiva, existenta sau nu a unor
controale institutionale reale data fiind
existenta potentiald a unor mecanisme de
limitare a regimului constitutional, obiceiurile
si traditiile electorale si istorice, alternanta la
putere sau dorinta de a asigura continuitatea
la conducerea statului sau a guvernului.

Sistemele parlamentare, prezidentiale
sau monarhice nu pot fi comparate din punctul
de vedere al perioadelor in care liderii statelor
respective 1si exercitd functia predominanta
in stat, sau cel pufin nu este pertinentd o
astfel de comparatie. In fapt, in unele dintre
acestea seful statului detine un rol mai
degraba simbolic decat unul efectiv, in ciuda
diferentelor si exceptiilor, pe catd vreme in
altele rolul de conducere este consolidat
prin cumularea ambelor functii executive de
prim-plan, adica atat conducerea statului, cat
si cea a guvernului. In aceasta ultima privinta
trebuie insa mentionat faptul ca functia
de prim-ministru nu are limite in ceea ce
priveste posibilitatea de reexercitare, titularul
acesteia putand sa o piarda in orice moment
si sd o continue intotdeauna cand detine
sprijinul necesar din partea Parlamentului.
Din contra, presedintele unui stat este in
principiu independent de forul legislativ
si guverneaza, cel putin teoretic, pana i se
epuizeaza mandatul dobandit prin alegeri.

Secolul XXI este caracterizat la
nivel international de diferite variante si
tipuri de mandate prezidentiale, atat din
punctul de vedere al duratei acestora, cat

a unui candidat in functia respectiva. In
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perioada anilor ’80, tarile care se angajau pe
drumul democratiei urmau recomandarea de
interzicere a realegerii imediate, existand o
anumita asociere intre aceasta, continuarea
puterii si existenta guvernelor militare care
isi extindeau dominatia fard sa prevada un
termen la care aceasta sd inceteze. Unele tari
si-au mentinut sistemul de realegere in functia
de presedinte, cu interdictia continuitatii
mandatelor, in timp ce altele au manifestat
o severitate mai pronunfatd, interzicand la
modul absolut posibilitatea realegerii in
functia executiva respectivd sau eventual
s-au multumit doar sa limiteze numarul de
mandate prezidentiale, fard a interveni in
legatura cu caracterul succesiv al acestora.

Cand sistemele democratice au
inceput sa revina in America Latina, in decada
reprezentatd de anii *80, urmand unor ani de
conducere autoritara si dictatura militara,
foarte putine state din regiune (Republica
Dominicand, Nicaragua, Paraguay, Cuba)
permiteau realegerea in functia prezidentiala
pentru mai multe mandate consecutive.

Ulterior, 1in  deceniul urmator,
respectiv cel al anilor *90, s-a extins sistemul
de realegere imediatd, procesul variind, cu
mentiunea ca 1n putine cazuri s-a ajuns la
varianta extrema a realegerii nelimitate (cum
este cazul Venezuelei, care a prevazut aceasta
posibilitate in 2009). Trendul incipient in
aceasta directie, la nivelul unor state mai
mari din zona geopoliticd respectiva a fost
perceput la mijlocul anilor nouazeci, cand
presedintele Alberto Fujimori in Peru (1993),
apoi Carlos Menem in Argentina (1994)
au introdus dreptul de a fi ales in functia de
presedinte al statului pentru doud mandate
consecutive'. In 1998 a urmat Brazilia, in
1999 Venezuela, reforme constitutionale
in acest sens fiind adoptate apoi in
Columbia (2004), Ecuador (2008), Bolivia
(2009), Nicaragua (in 2014 prevazandu-se
posibilitatea realegerii nelimitate)?.

Se considera cd acest tip de realegere
nelimitata reprezintd un factor determinant
pentru Intdrirea prerogativelor prezidentiale,
ridicand insa totodatd riscul periclitarii
caracterului democratic si republican al unui

! http://www.opendemocracy.net
2 Ibidem.
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regim politic. Existd pe de alta parte o mare
probabilitate ca unele tari care adoptd drumul
populismului latino-american sa adopte in
anii urmatori sistemul de realegere nelimita-
td in functia prezidentiala, o alternativa
mai atenuatd constand in reglementarea
posibilitafii realegerii pentru un al treilea
mandat®, in conditiile in care regula impusa
de democratiile de tip nord-american,
european si chiar din numeroase tari africane
este ca numarul mandatelor prezidentiale sa
fie maximum doua.

Modelul democratic din Statele Unite
ale Americii prevede in acest sens posibilitatea
presedintelui de a obtine un al doilea mandat
de patru ani, insa n conditiile in care exista un
sistem institutional de contragreutati si frane
reprezentat, intre altele, de rolul important al
Senatului, de rolul activ al Curtii Supreme de
Justitie, precum si de Tnsasi structura federala
a statului, aceasta compensand ipotetica
incercare de acumulare excesiva de putere,
alaturi de celelalte elemente care opereaza
in acelasi sens (bipartidismul, existenta unor
agentii subordonate Guvernului in interiorul
aparatului executiv)*.

In schimb, in America Latind nu
a putut functiona un sistem institufional
similar, incercarile facute In acest sens
derivand adesea spre un sistem prezidential
de mana forte, hipertrofic, caracterizat prin
incalcarea principiilor separatiei puterilor in
stat. S-a pus accent Tn mai multe cazuri pe
rolul predominant al executivului, separarea
reald a puterilor in stat fiind Tnlocuita
cu subordonarea puterii legislative si cu
dependenta puterii judiciare de cea executiva.
S-aintamplat uneori sd se ajunga la un conflict
institutional ireductibil fie intre executiv
si legislativ, fie intre executiv si puterea
judiciara, ajungandu-se chiar la situatii de
izolare interorganica si interinstitutionala.

Ca atare, 1n regiunea Americii
Latine s-au produs in cursul anilor 90

3 John M. Carey, The Reelection Debate in Latin
America, In Latin America Politics and Society,
vol. 45, nr. 1, 2003.

* Fred W. Riggs, The Survival of Presidentialism in
America: Para-Constitutional Practices, in Interna-
tional Political Review, vol. 9, nr. 4, 1998, p. 247.

o serie de reforme constitutionale care au
inclus posibilitatea realegerii imediate in
Peru, Argentina si Brazilia, deschizandu-se
astfel calea cresterii numarului de reforme
in favoarea realegerii. Argumentele pro
si contra in acest sens presupun o analiza
concretd a situatiilor de fapt, analizd ce
urmeaza sa fie efectuata in stricta relationare
cu situatia unor tari nu doar din America de
Nord (modelul democratic pentru multe tari
din America Latind), ci si de pe continentul
african.

Actualmente, 14 din cele 18 tari din
regiunea iberoamericana permit realegerea
in functia prezidentiala prin diferite metode.
Venezuela si Nicaragua, dupd cum s-a aratat
mai sus, autorizeaza realegerea nelimitata,
neexistand un numadr limitativ de mandate in
acestsens. Larandul lor, Argentina, Columbia,
Bolivia, Ecuador si Brazilia permit realegerea
pentru mai multe mandate consecutive,
numarul acestora fiind insa limitat (de regula
la doua, putandu-se astfel vorbi de o singurda
realegere, cu mentiunea ca in Brazilia exista
si posibilitatea depunerii unei candidaturi
ulterioare de catre candidatul care a detinut
anterior doud mandate care puteau fi si
succesive, insa un potential al treilea mandat
nu putea fi consecutiv). In ceea ce le priveste,
Panama, Republica Dominicand, Costa
Rica, Peru, El Salvador, Uruguay si Chile
autorizeaza exclusiv realegerea dupa o pauza
de unu sau doua mandate prezidentiale.
Singurele state din regiune care interzic
realegerea sunt Honduras, Guatemala, Mexic
si Paraguay’. Se poate constata ca in regiunea
latino-americana exista cinci variante privind
derularea mandatelor prezidentiale, respectiv
numar nelimitat de mandate, posibilitate de
realegere succesivd permisd o singurd datd
(urmata de o posibilitate viitoare de a candida
din nou, dupa o anumita perioada de timp),
posibilitate de realegere succesiva unica
(fara optiunea de a mai candida in viitor),
interzicerea realegerii imediate (existdnd
posibilitatea realegerii dupa o anumita pauza,
de unul sau mai multe mandate), precum si
interzicerea oricarei realegeri.

5 http://www.opendemocracy.net
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La extremele spectrului de variante
enumerate mai sus regasim pe de o parte
posibilitatea realegerii nelimitate, iar pe de
alta parte imposibilitatea absolutd a realegerii
in functia de presedinte al statului. Urmeaza
apoi posibilitatea realegerii imediate pentru
un singur mandat, aceasta putand fi deschisa
(cand presedintele statului reales deja o data
poate fi candidat dupa ce s-a scurs o perioada
de timp) sau inchisa (cand candidatul reales
are interdictie ulterioard de a candida, acesta
fiind de altfel si cazul democratiei de tip nord-
american). Realegerea neconsecutiva sau
alternativa are drept repere fie ani clar stabilifi,
fie perioade intermediare, diferitele optiuni
fiind sustinute pe baza unor fundamente
distincte. Astfel, in ceea ce priveste realegerea
alternativa, in doctrina se apreciaza® ca este
vorba de o formula eclectica in masura in care
permite realegerea, insa nu imediata. O astfel
de formuld ar avea avantajul ca ar permite
accesul la presedintia statului celui care si-a
dovedit experienta in exercitarea functiei
publice, evitandu-se in acelasi timp unele
dintre problemele relationate in mod obisnuit
cu realegerea (cum ar fi o competitivitate
diminuatd In cursa electorald, conferirea
unui avantaj candidatului care detine deja
functia, un potential abuz de putere). Pe de
alta parte, interzicerea absolutd a realegerii
este argumentata pe baza incercarii de evitare
a personalizarii regimului de stat, dublata de
inerente abuzuri, alternarea liderilor fiind
tocmai justificarea motivarii instituirii unei
astfel de interdictii.

Dupa cum s-a observat chiar in
Statele Unite, posibilitatea de realegere
imediata a candidatului aflat in functie atrage
o serie de avantaje pentru acesta, cum ar fi
recunoasterea sau vizibilitatea publicd pe
care o detine persoana care exercitd deja
functia prezidentiald, expunerea continud
prin mijloacele de comunicare 1n masa,
ansamblului de relatii publice pe care le
stabileste institutia prezidentiala in raporturile
cu sectoarele publice si private din tard si din

®Pedro S. Pacheco, La otra arena de la competencia. El
inicio de un verdadero proceso de democratizacion?,
in Revista Andina de Estudios Politicos, nr. 3, 2011.
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afara tarii, accesul la sursele de finantare care
provin de la guvern, eventuala utilizare a
formatiunii politice aflate la putere, precum si
a aparatului organizatoric instituit de aceasta’.
Fard 1indoiala insa ca in cazul
de mandate, ansamblul de avantaje conferite
candidatului care detine deja functia
prezidentiala este de naturd a-l plasa intr-o
situatie structurala care ar compromite serios
caracterul competitiv specific unei democratii
autentice. Cu toate acestea, existd unii autori
care au adus argumente si Tn favoarea acestui
tip de alegere. Astfel, Alexander Hamilton,
unul dintre parintii fondatori ai Statelor Unite,
afirma cd ,nimic nu pare mai plauzibil la
prima vedere si nici nu rezultd mai nefondat
la 0 analiza mai minutioasa, decat un proiect
aflat in conexiune cu punctul de vedere
potrivit caruia seful statului trebuie sa isi
exercite functia pe o perioada determinata,
fiind apoi exclus de la continuarea acesteia,
fie pentru o perioada limitata, fie perpetuu;
aceasta excludere ar produce aproape
aceleasi efecte in ambele variante si ar fi
mai degraba daunatoare decat benefica™.
Pentru Hamilton, realegerea era necesarda
pentru ca poporul sa poatd prelungi mandatul
prezidential al celui care a dat dovada de
merite si virtuti reflectate In gestiunea
functiei publice, excluderea acestuia atragand
mai multe probleme decat avantaje. Printre
problemele enumerate de autor se plaseaza,
in afard de privarea comunitatii de un om
care a acumulat experientd si pricepere in
exercitarea functiei, cresterea tentatiei de
a se recurge la scopuri mercenare, aparitia
unui risc de schimbare a unor optici politice
care s-au dovedit viabile (prin schimbarea
de indivizi), precum si diminuarea sau chiar
estomparea castigurilor democratice’.
Panorama sistemelor de realegere
prezidentiala in America Latina a fost si con-
tinua sa fie variata, aceasta manifestandu-se
si in ceea ce priveste durata mandatului

7 Richard M. Pius, The American Presidency, Ed.
Basic Books, New York, 1979.

8 Alexander Hamilton, El Federalista, Ed. Madison y
Jay, Ciudad de Mexico, 1994, p. 308.

° Ibidem.
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prezidential. Caracterul comun al sistemelor
in care este permisa realegerea imediata,
pentru o singura datd sau de mai multe ori,
este tot modelul nord-american, in speta un
mandat de patru ani. Mai precis, aceasta
duratd de mandat caracterizeaza sistemele
constitutionale din Brazilia, Columbia,
Argentina si Ecuador (unde realegerea este
imediatd pentru cel de-al doilea mandat), fiind
insd caracteristica inclusiv unor tari in care
realegerea este alternativa, cum ar fi Chile,
Panama sau Costa Rica. Nu este lipsit de
semnificatie nici faptul ca in doua dintre cele
patru tari In care exista prohibitia realegerii
(Honduras si Guatemala), durata mandatului
prezidential este tot de patru ani. In schimb,
in Venezuela, unde dupd cum s-a ardtat mai
devreme nu existd limitd la numarul de
mandate, durata mandatului prezidential este
foarte lunga, de sase ani. Practic, o astfel de
durata a unui mandat prezidential nu se mai
intalneste in regiunea analizata decat in cazul
Mexicului, unde insd mandatul prezidential
este unic. Putem de asemenea remarca faptul
ca in tarile in care posibilitatea realegerii nu
este imediata, durata mandatului prezidential
este mai lunga, respectiv de cinci ani (cazul
Uruguay-ului, al Republicii El Salvador,
al Republicii Nicaragua si al Republicii
Peru), logica rezidand in faptul ca ar fi mai
rezonabila o duratd mai lunga a unui mandat
care nu poate fi repetat imediat.

Pe parcursul articolului s-a recurs
adesea la comparatii cu sistemul nord-
american, nsa repere elocvente pentru cele
prezentate pot fi culese si din alte zone
geografice. Exemple de ilustrare a perpetuarii
unor persoane 1n functia prezidentiala fara
limite temporale sunt oferite, in special, de
Africa. Intr-adevir, pe acest continent se
inregistreaza i in prezent cazuri de exercitare
a unor mandate prezidentiale pe o perioada
foarte lunga de timp, sefii statelor respective
exercitand prerogativele specifice functiei
aferente practic fara nicio limita. Este in
primul rand cazul Republicii Zimbabwe, unde
presedintele exercita functia respectiva de 33
de ani, apoi al Sudanului, unde presedintele
este in functie de 24 de ani, urmat de exemplul
Republicii Ciad (presedintele se mentine in
functie de 23 de ani), al Republicii Etiopia

(mandat prezidential exercitat de 22 de ani)
si al Republicii Eritreea (mandatul fiind
exercitat de 20 de ani). Se constatd asadar
ca in cateva tari au fost consolidate mandate
prezidentiale pe viatd, practic niste monarhii
prezidentiale de facto.

Totusi, cazurile prezentate mai sus
reprezintd niste exceptii, regula fiind cea a
numarului limitat de mandate prezidentiale,
mandatul prezidential putand fi de pilda
reinnoit o singura datd n majoritatea tarilor
de pe continent, de doua ori in Republica
Seychelles si fara limita in Zimbabwe,
Angola, Burkina Faso, Gabon, Djibouti,
Guineea Ecuatoriald, Uganda, Sdo Tomé si
Principe, Togo, Ciad, Insulele Mauritius,
Camerun, Algeria, Gambia. Din punctul de
vedere al duratei, cele mai scurte mandate
prezidentiale sunt previazute 1in Africa
anglofond (patru ani) si cele mai lungi in
Africa francofond (sapte ani). Tot in zona
fostelor colonii franceze se situeaza cele mai
multe tari n care presedintele poate fi reales
de un numar de ori nedefinit. Ca si in America
Latina, durata unui mandat prezidential poate
fi de patru ani (Nigeria, Comore si Ghana), de
cinci ani (Zambia, Tanzania, Senegal, Ciad,
Sierra Leone, Togo, Sudan, Tunisia, Tanzania,
Seychelles, Angola, Burkina Faso, Eritreea,
Republica Guineea, Kenya, Mali, Namibia,
Uganda, Republica Democrata Congo, Africa
de Sud, Benin, Burundi, Gambia, Insulele
Mauritius, Malawi, Mauritania, Namibia, Sdo
Tomé si Principe, Algeria, Niger), de sase
ani (Libia, Etiopia, Djibouti) sau de sapte ani
(Gabon, Rwanda, Republica Congo, Guineea
Ecuatoriala, Camerun)'.

Se poate constata asadar ca nu doar in
America Latina se intalnesc tendinte diferite
in ceea ce priveste durata si posibilitatea
de reinnoire a unui mandat prezidential,
reglementarile  fiind intr-un  continuu
dinamism. Astfel, in Ibero-America sau in
America Latind se plaseazd pe de o parte
tendinta limitarii puterii presedintelui, iar pe
sef de stat de a guverna atat timp cat poporul
doreste acest lucru. Dilema principald pare

19 http://www.pambazuka.org/fr.
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sd se concretizeze in modalitatea In care
s-ar putea reduce prin masuri institufionale
mandatul unui presedinte care si-a pierdut
prestigiul, dar caruia constitutia din statul
respectiv i1 permite sd se mentina la putere
pentru o perioada nedefinita, in opozitie cu
posibilitatea instituita de alternativa legitima
de realegere a unui candidat care a detinut
functia prezidentiala, realegere nelimitata in
timp. Acest tip de realegere nedefinita, desi
nu implicd Tn mod obligatoriu convertirea
regimului din tara respectiva intr-un autori-
tarism competitiv sau hegemonic, poate totusi
atrage riscul unei alunecari progresive spre o
formad de regim mai putin democratica. S-a

intamplat de altfel adesea cain America Latina
sd existe o absentd marcanta de controale
constitutionale, astfel incat puterea tot mai
mare acumulata de seful statului sa deter-
mine — prin apetente reelectioniste, inginerii
institutionale sau de tip regim autoritarist —
0 perpetuare accentuatd a personalismului,
dublata de o cultura de tip caudillo, cu accente
pronuntate de populism. S-a demonstrat
istoric ca interzicerea realegerii imediate a
putut constitui un remediu impotriva acestor
caracteristici, inregistrandu-se situatii 1n
care institutiile competente au manifestat o
severitate mai accentuatd in raport cu posibi-
litatea continuarii functiei de sef de stat.
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,EXPERT ELECTORAL”
PROPUNE UN ,,TUR” AL FILIALELOR AEP
PENTRU A VEDEA CE FAC ACESTEA
ATUNCI CAND NU SUNT ALEGERI

Revista ,,Expert Electoral” propune
un tur al filialelor Autoritatii Electorale
Permanente (AEP) pentru a cunoaste macar
0o micd parte din munca lor dintr-un an
fara alegeri, asa cum este 2015, si pentru a
raspunde unei Intrebdri adresate adeseori
directorilor acestora: ,,Ce faceti voi cand nu
sunt alegeri?”

Aceasta intrebare pleaca de la opinia
pe care unii o au, potrivit careia AEP ar lucra
efectiv numai in anii electorali. In mod cert, o
asemenea perceptie are la baza o cunoastere
incompleta referitoare la atributiile institutiei
noastre, cele ale aparatului central, ale
filialelor si ale birourilor judetene. Totodata,
desi publicul este informat in privinta
realizarilor institutiei noastre, rareori sunt
cunoscute eforturile din spatele acestora, care
sunt depuse de intreaga echipa a Autoritatii.

De exemplu, in doar patru luni din
acest an, cele opt filiale au desfasurat 1.769
de activitati in teritoriu, de Indrumare si
control la autoritati ale administratiei publice
locale — primarii, servicii publice comunitare
locale de evidenta a persoanelor.

Desi datele statistice arata realizarile
filialelor AEP, pentru a intelege eforturile din
spatele acestora va propunem ca exemplu o
privire asupra realitdtii din spatele cifrelor,
doar pentru una dintre filialele Autoritatii.
Astfel, pentru directoarea filialei Nord-Vest,
Oana Tuluc, activitatea din primele patru
luni ale anului 2015 inseamna: ,, Peste 19.000
km strabatuti pentru instruire $i control,
echivalentul a de sase ori turul granitelor
tarii.”

Oana Tuluc: , Din pdacate, cifrele re-
prezinta doar o statistica seaca si nu reflectd
decdat partial realitatea.
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Realitatea consta in munca din spatele
cifrelor. De exemplu, o zi de control inseamna
trei zile de activitate, in care se pregdteste §i
se efectueaza controlul, urmat de redactarea
documentelor ulterioare acestuia (note,
referate, rapoarte, deconturi etc.).

Pentru a pregati activitatea de
control, notificam unitatea ce urmeaza sa
fie controlata, verificam activitatea acesteia
in Registrul electoral, precum si ultimul
proces-verbal incheiat, cu sau fara masuri/
sanctiuni, §i intocmim toate documentele
pentru deplasare.

In vederea realizarii activitdtii de
control, ne deplasam la unitatea adminis-
trativ-teritoriala controlata, avem discutii
cu persoanele abilitate, intocmim procesul-
verbal de control si lista de verificare,
acordam indrumare electorala si pe tema
Registrului electoral, evaluam conditiile
oferite de locatiile sectiilor de votare si
aplicam sanctiuni contraventionale — acolo
unde este cazul.

Si doar simpla enumerare a acestor
activitati lasa neatins poate cel mai important
aspect al muncii desfasurate, anume contactul
permanent pe care il pastram cu personalul
din structurile administrative locale atdt
pentru a putea implementa, in conditii
optime, procedurile de lucru, cdt si pentru a
fi capabili sa identificam eventuale sincope
in procesul de comunicare interinstitutional.

Statistic, activitatea filialei noastre
se cuantifica astfel:

e Judete afiliate: Bihor, Bistrita-
Nasaud, Cluj, Maramures, Satu Mare si Salaj;

e 16 actiuni desfasurate la nivelul
institutiilor implicate in procesul electoral
(institutiile prefectului, serviciile teritoriale
pentru imigrari, consilii judetene);
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e 249 de activitati de indrumare
si control electoral (219 primarii si 30 de
servicii publice comunitare de evidenta a
persoanelor), in urma carora s-au aplicat 16
sanctiuni contraventionale;

e 8 actiuni de control al activitatii
partidelor politice si al campaniilor electo-
rale efectuate la filiale judetene ale parti-
delor politice, soldate cu 4 sanctiuni;

® 5 actiuni de informare si educare
in randul elevilor claselor a Xll-a si al
studentilor din anul I, acestia fiind primii
beneficiari ai campaniei cu tema ,, Implicarea

tinerilor in derularea proceselor electo-
rale”, desfasurate cu prilejul celebrarii Zilei
Internationale a Alegerilor.

Concluziondnd, voi structura statis-
tica anterioara dintr-o alta perspectiva,
reprezentdnd ceea ,,ce nu se vede”, dar
poatefi cuantificat: peste 1.345 de convorbiri
telefonice, 1.230de actiuni de corespondenta
electronica si peste 19.200 km de deplasdri
in teritoriu in primul trimestru al acestui an.
Distanta aceasta inseamna de aproape sase
ori lungimea frontierelor Romdaniei.”
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PERCEPTIA SI OPINIA TINERILOR ASUPRA
PROCESELOR ELECTORALE DIN ROMANIA

RAPORT DE CERCETARE

Abstract:

During the period between February
and April 2015, the Permanent Electoral
Authority conducted a study on the percep-
tion and opinion of young people on political
and electoral subjects in Romania. The study
represents a continuation and a completion
of a similar research with the following title:
“The young people interests in the political
life”, carried out in the spring of 2011. The
Permanent Electoral Authority aims to estab-
lish the regular realization of such projects,
which are very important in order to fulfill the
legal duties that the institution has in the field
of information and electoral training of the

Introducere

Autoritatea Electorald Permanentad a
desfasurat in perioada februarie-aprilie 2015
un studiu referitor la opinia si perceptia tine-
rilor asupra subiectelor politice si electorale
din Romania. De asemenea, au fost incluse
st intrebdri menite sd masoare nivelul de cu-
nostinte al tinerilor in legdturd cu subiectele
esentiale referitoare la organizarea democra-
ticd a tarii. Studiul reprezinta o continuare si
o completare a unei cercetari asemanatoare
cu titlul ,,Interesul tinerilor pentru viata po-
litica”, efectuatd in primavara anului 2011.
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citizens. From this point of view, the young
people and women represent target groups
for research purposes, this study being the
third conducted by the Permanent Electoral
Authority in the last four years. According to
the main conclusions drawn after analyzing
the results, young people are increasingly in-
terested in participating in the vote process
and, in an overwhelming share, believe that
the electoral process in Romania is free and
fair. Also worth noting is the increasing share
of young people who are familiar with the ac-
tivity of PEA, from 25% in 2011, when they
were first interviewed on the subject, to 40%
in 2015.

Autoritatea Electorald Permanenta 1si propu-
ne realizarea periodica a unor astfel de pro-
iecte, foarte importante pentru indeplinirea
atributiilor legale pe care le are institutia in
domeniul informarii si instruirii electorale a
cetatenilor. Din acest punct de vedere, tinerii
si femeile reprezintd grupuri-tinta predilecte
de cercetare, studiul de fata fiind al treilea fi-
nalizat de Autoritatea Electorala Permanenta
in ultimii patru ani.

Esantionul cercetarii a fost format
din 1.114 tineri de ambele genuri cu varste
cuprinse Intre 16 si 24 de ani, provenind din
mediul rural si urban. Din punctul de vedere
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al structurii esantionului utilizat se pot reliefa
urmadtoarele caracteristici: 59,1% dintre per-
soanele participante au varsta peste 18 ani,
59% provin din mediul urban si 62,7% sunt
de gen feminin, iar In cazul fiecarui criteriu
diferenta pana la 100% apartine categoriei
opuse. Metoda de cercetare utilizatd a fost

cantitativa si instrumentul folosit pentru in-
registrarea opiniilor respondentilor a fost un
chestionar cu intrebari inchise, autoaplicat,
completarea durand aproximativ trei minute.
Datele au fost colectate prin efortul persona-
lului filialelor teritoriale ale Autoritatii Elec-
torale Permanente.

Analizarea si interpretarea rezultatelor

Primele doud intrebdri incluse in
structura chestionarului au avut rolul sa
testeze nivelul de baza al cunostintelor ti-
nerilor despre viata politicd din Romania,
anume indicarea corectd a duratei man-
datului prezidential si a organului repre-

zentativ suprem cu rol de unicd autoritate
legiuitoare a tarii. Peste 85% dintre parti-
cipantii la studiu au oferit raspunsul corect
la prima intrebare, respectiv ca Presedinte-
le Romaniei are un mandat de 5 ani, potri-
vit Constitutiei.

1% 4 0%

M 85%

Potrivit Constitutiei, care este durata mandatului Presedintelui Romaniei?

H 14%

M5 ani
7 ani

M4 ani
M6 ani

A doua intrebare a inregistrat o dis-
tributie mult mai omogena a raspunsurilor,
chiar dacd varianta corectd (Parlamentul)
a adunat cele mai multe nominalizari, pes-
te 46% din total. Trebuie subliniat faptul
cd variantele eronate de raspuns au cu-
mulat 54%, respectiv ,,Guvernul” — 21%,
»Presedintia” — aproape 13% si ,,Curtea
Constitutionala” — 20%. Un astfel de rezul-
tat poate reprezenta un indiciu pentru nece-

sitatea desfasurarii unor campanii de infor-
mare 1n randul tinerilor, avand ca obiectiv
clarificarea si fixarea unor notiuni de baza
cum sunt cele incluse 1n studiu.

Atingerea obiectivului privind o im-
plicare din ce in ce mai puternica a tinerilor
in viata sociala si politica depinde intr-o mare
masurd de modul 1n care acestia percep func-
tionarea democratica a institutiilor tarii.
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Prin intermediul intrebarii numarul
trei s-a dorit inregistrarea opiniei tinerilor
despre corectitudinea alegerilor desfasurate
in Romania si perceptia asupra interesului
reprezentantilor alesi pentru rezolvarea pro-
blemelor cetitenilor. In acest scop au fost uti-
lizate trei afirmatii, respondentii urmand sa-si
exprime acordul sau dezacordul cu ajutorul
unei scale Likert in patru trepte.

Afirmatia referitoare la libertatea ale-
gerilor a polarizat cel mai mare numar de
raspunsuri favorabile, peste 95% dintre par-
ticipantii la studiu fiind de acord in mare sau

intr-o oarecare masura ca in Romania ceta-
tenii pot vota cu orice candidat doresc. Ni-
velul de acord scade in cazul afirmatiei pri-
vind corectitudinea votului, dar se pastreaza
la o valoare ridicatd, aproape 73% dintre
respondenti considerand in mare sau intr-o
oarecare masura ca rezultatul alegerilor este
decis de votul cetétenilor. Este foarte impor-
tantd aprecierea acestor rezultate la adevara-
ta valoare, credibilitatea alegerilor fiind un
indicator esential in evaluarea nivelului de
democratie atins de o tara.

H 20%

M 46%

Potrivit Constitutiei, care este organul reprezentativ suprem
al poporului roman si unica autoritate legiuitoare a tarii?

o 21%

# Guvernul

M Presedintia

u Parlamentul

¥ Curtea Constitutionala
H13%

H 1%

3% o 1%

o 26%

in general, alegerile din Roménia sunt libere, adici orice
cetitean poate vota cu orice candidat doreste.
- nivel de acord cu afirmatia -

@ In mare masura

® Intr-o oarecare masura
i In mica masura

# Deloc

M Nu stiu / Nu raspund

o 69%
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2%

6%

19%

in general, alegerile din Romania sunt corecte, adici rezultatul
este decis de votul cetitenilor.
- nivel de acord cu afirmatia -

19%

54%

@ In mare masura

® Intr-o oarecare masura
u In micd masura

i Deloc

¥ Nu stiu / Nu raspund

De asemenea, trebuie notat faptul ca
prezenta redusa la urne in randul tinerilor nu
are drept cauzd semnificativa neincrederea
acestora in modul in care se organizeaza si
desfasoara procesele electorale. O explica-
tie mult mai buna pentru valorile ridicate ale
absenteismului in randul tinerilor poate fi des-
prinsa din a treia afirmatie inclusa in studiu,
aproape 65% dintre respondenti considerand
in micd masurd sau deloc ca reprezentantii
alesi sunt interesati de rezolvarea probleme-
lor cetatenilor. Cu alte cuvinte, perceptia par-

ticipantilor la studiu este ca Romania nu are
o dificultate cu integritatea alegerilor, In timp
ce pentru clasa politica existd suficient loc de
imbundtétire a metodelor de selectie a candi-
datilor propusi.

Intrebarea numarul patru, referitoa-
re la varsta minima la care ar trebui acordat
dreptul de vot in Romania, a fost inclusa in
contextul unei dezbateri publice active pri-
vind o eventuald reducere a varstei de la care
tinerii ar putea sa-si exercite drepturile elec-
torale.

M 4% w 4%,

-

H 22%

4 43%

in general, reprezentantii alesi sunt interesati de rezolvarea problemelor
cetitenilor.
- nivel de acord cu afirmatia -

o 27%

® In mare masura

® Intr-o oarecare masur3
i In micd masura

H Deloc

# Nu stiu / Nu raspund
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Rezultatele obtinute aratd ca peste
78% dintre respondenti sunt de parere ca ar
trebui pastrat pragul actual de 18 ani, in timp
ce aproximativ 14% se declara de acord cu
cresterea varstei minime la 20 sau 21 de ani,
doar 5% sustinand varianta reducerii varstei
legale pentru vot la 16 ani. Sunt raspunsuri
care, desi trebuie privite cu rezerve stiintifice
legate de caracteristicile si reprezentativita-
tea esantionului, ridicd semne de intrebare le-
gitime referitoare la oportunitatea si relevan-
ta unei dezbateri privind reducerea varstei
legale de vot, in contextul in care tinerii nu
par foarte interesati de acest subiect.

Urmatoarea intrebare inclusa in studiu
a facut referire la gradul de familiarizare al res-
pondentilor cu activitatea desfasurata de Auto-
ritatea Electorald Permanentd. Analizarea ras-
punsurilor oferite este deosebit de importanta
pentru stabilirea proiectelor si prioritatilor vi-
itoare, deoarece gradul de vizibilitate si cre-
dibilitate al Autoritatii Electorale Permanente
este esential pentru asigurarea transmiterii
unor mesaje eficiente n perioadele electorale.
Succesul campaniilor de informare realizate in
timpul alegerilor depinde Tn masuri aproxima-
tiv egale atat de calitatea materialelor, cét si de
recunoasterea de catre publicul-tinta a emiten-

M 5% M 2% M 5%

9% 4

H 79%

Care este varsta minima la care considerati ca ar trebui acordat
dreptul de vot in Roméania?

M 16 ani
H 18 ani
20 ani
M21 ani

 Nu stiu / Nu raspund

tului respectivului mesaj. Astfel, se observa o
imbunatatire comparativ cu situatia inregistra-
ta n anul 2011, concretizatad printr-o crestere
de la 25% la 40% a numarului respondentilor
care afirma ca sunt familiarizati Intr-o oareca-
re sau In mare masura cu activitatea Autoritatii
Electorale Permanente. In acelasi timp, peste
37% dintre participantii la studiu cunosc 1n
mica masura activitatea AEP, iar 23% nu sunt
familiarizati deloc cu activitatea Autoritatii.
Constatarea cresterii gradului de recunoastere
a institutiei in perceptia tinerilor se completea-
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za imediat cu nevoia evidenta de intensificare
a eforturilor depuse pentru imbunatatirea vizi-
bilitatii acesteia.

Asa cum rezultd din analiza raspun-
surilor oferite la ultima intrebare inclusa in
chestionar, ponderea tinerilor care declara ca
ar participa la vot in eventualitatea organi-
zarii unor alegeri se mentine la valori foarte
ridicate (aproximativ 73%), in crestere com-
parativ cu cea de 58% la studiul realizat de
Autoritatea Electoralda Permanentd in anul
2011.
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in ce misuri sunteti familiarizat cu activitatea Autorititii
Electorale Permanente?
5%
® In mare masurd

M Intr-o oarecare masura
i In mica masura
H Deloc

Doar 12% dintre respondenti au afir-
mat ca nu intentioneaza sa-si exercite drep-
tul de vot, in timp ce 15% sunt nehotérati
sau nu au dorit sd raspunda. Asa cum s-a
observat si cu ocazia altor cercetari, tinerii
sunt mult mai interesati de prezenta la urne
comparativ cu orice alt aspect al vietii politi-
ce din Romania. Aceasta stare de fapt poate
fi analizata din doua perspective diferite. In
primul rand, constatarea pozitiva ar fi ca ti-
nerii se declard foarte interesati sa participe
la procesele electorale, o posibild explicatie
fiind dorinta de a ardta ca si opinia lor con-
teaza, un obiectiv care se manifesta In toate
domeniile la aceste varste. De asemenea, nu
trebuie ignorat nici potentialul de mobili-
zare al retelelor de socializare, capacitate
demonstrata deja Intr-o masurd mai mica sau
mai mare cu ocazia evenimentelor electora-
le desfasurate in anul 2014. In contextul in
care tinerii se declard foarte putin interesati
de viata politicd din Romania si de orice su-
biect care are legdtura cu aceasta, rezulta o
dorintd de a vota fard a avea suficiente in-
formatii in aceasta privinta. Se impune astfel
necesitatea implicarii mai active a Autoritatii

Electorale Permanente nu doar in campanii
de mobilizare la urne, ci si in actiuni de edu-
care si informare electorald a cetatenilor.

Concluzii

In vederea realizarii in continuare
de catre Autoritatea Electorala Permanentd
a unor programe si campanii de informare
eficiente In domeniul sau de activitate, este
necesara colectarea periodicda de date din
cadrul grupurilor-tinta alese, in cazul de fatd
tineri cu varste cuprinse Intre 16 si 24 de
ani. Prezentul studiu a avut drept obiective
principale masurarea nivelului cunostintelor
de bazad privind organizarea democratica a
tarii si Inregistrarea perceptiilor si opiniilor
tinerilor asupra unor teme referitoare la
desfasurarea proceselor electorale din
Romania. In urma analizirii raspunsurilor
oferite de participantii la studiu a rezultat un
set de informatii utile atat pentru formarea
unei imagini concludente referitoare la
temele abordate, cat si pentru conceperea
unui viitor proiect de cercetare care sa folo-
seasca si sd dezvolte datele colectate acum.
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H12%

Daca duminica viitoare ar avea loc alegeri, ati participa la vot?

M Da
H Nu

i Nu stiu / Nu raspund

Rezultatele statistice obtinute la
intrebarile care au testat cunostintele de
baza ale respondentilor privind organizarea
democratica a tdrii trebuie sa determine
continuarea includerii unor astfel de teme
in studiile viitoare, deoarece participarea
la procesele electorale trebuie sa se faca in
cunostintd de cauza, beneficiind de cat mai
multe informatii in domeniu. De asemenea,
inregistrarea perceptiei tinerilor asupra corec-
titudinii alegerilor organizate in Romania
si asupra interesului reprezentantilor alesi
pentru rezolvarea problemelor cetatenilor
este necesara pentru evaluarea corectd a
nivelului atins de democratia din tara noastra.
Chiar daca este vorba despre perceptii, nu
despre date oficiale cuantificate in mod
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stiintific, credibilitatea proceselor electorale
si opinia despre activitatea reprezentantilor
alesi reprezintd doud componente de baza
in explicarea unor fenomene precum
absenteismul la urne.

In cadrul acestui studiu au fost obti-
nute rezultate interesante, chiar surprinzatoa-
re, in cazul intrebarilor legate de varsta mini-
ma la care ar trebui acordat dreptul de vot si
participarea la urne in eventualitatea organi-
zarii unor alegeri. In ambele situatii au fost
inregistrate rezultate clare, peste 70% dintre
respondenti afirmand atat ca varsta de 18 ani
este cea mai potrivitd ca limita pentru acorda-
rea dreptului de vot, cat si cd intentioneaza sa
voteze 1n cazul unor eventuale alegeri.
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Anexa (Chestionarul utilizat)

1. Potrivit Constitutiei, care este durata mandatului Presedintelui Romaniei?

1.4 ani
2.5 ani
3. 6 ani
4.7 ani

nr. 2/2015

2. Potrivit Constitutiei, care este organul reprezentativ suprem al poporului roman si unica

autoritate legiuitoare a tarii?
1. Guvernul
2. Presedintia
3. Parlamentul
4. Curtea Constitutionala

3. In ce masura sunteti de acord cu urmatoarele afirmatii?

Afirmatia

1. In mare
masura

2. Intr-o
oarecare
masura

3. In mica
masura

4. Deloc

8. Nu stiu /
Nu raspund

In general, alegerile din Romania
sunt libere, adica orice cetatean
poate vota cu orice candidat doreste.

In general, alegerile din Romania
sunt corecte, adica rezultatul este
decis de votul cetatenilor.

In general, reprezentantii alesi sunt
interesati de rezolvarea problemelor
cetatenilor.

4. Care este varsta minima la care considerati ca ar trebui acordat dreptul de vot in Romania?

1. 16 ani

2. 18 ani
3.20 de ani
4.21 de ani
8. Nu stiu

9. Nu raspund

5. In ce masura sunteti familiarizat cu activitatea Autoritatii Electorale Permanente?

1. in mare masura

2. Intr-o oarecare masura
3. In micd masura

4. Deloc
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6. Daca duminica viitoare ar avea loc alegeri, ati participa la vot?
1. Da
2. Nu
8. Nu stiu
9. Nu raspund

In final va rugdm si ne oferiti cateva date despre dumneavoastrd, pentru o mai buni
clasificare a raspunsurilor:

Varsta in ani Impliniti: ... ani

Mediul de rezidenta: 1. Rural 2. Urban

Genul: 1. Masculin 2. Feminin
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AVANTAJELE IMPLEMENTARII
SI CERTIFICARII UNUI SISTEM DE
MANAGEMENT AL CALITATII LA NIVELUL
INTREGULUI PROCES ELECTORAL

1. Managementul calitatii, ca
parte componentd a managemen-
tului unei organizatii

Managementul poate fi definit ca
,,ansamblul tehnicilor de organizare si admi-
nistrare, de previzionare §i modernizare
a Structurilor organizationale, acceptand
noile provocari privind competitivitatea,
reglementarile, exigentele sociale, nevoile
multiple ale utilizatorilor, restrictiile cu
privire la mijloace”.

Pe de alta parte, managementul
public reprezintd ,, ansamblul proceselor si
relatiilor de management, bine determinate,
existente intre componente ale sistemului
administrativ, prin care, in regim de putere
publica, se aduc la indeplinire legile si/
sau se planifica, organizeazd, coordoneaza,
gestioneaza si  controleaza  activitatile
implicate in realizarea serviciilor care

satisfac interesul public’?.

' Lucica Matei, Management public, Bucuresti,
Ed. Economica, 2001.

2 Armenia Androniceanu, Management public,
Biblioteca online ASE, http://www.biblioteca-digitala.
ase.ro/biblioteca/carte2.asp?id=10&idb=

Dr. ing. Georgeta BUCSAN

g I Pz e

Managementul public are sapte functii®,
st anume: planificarea, organizarea, asigurarea
resurselor umane, conducerea, coordonarea,
raportarea si bugetarea.

Potrivit SR EN ISO 9000:2006 —
Sisteme de management al calitatii. Principii

3 a) Planificarea constd in stabilirea obiectivelor,
metodelor si tehnicilor corespunzatoare, precum si a
modalitatilor de actiune necesare;

b) Organizarea consta in determinarea unei configuratii
a structurii organizatorice, dar si a proceselor de munca
implicate pentru realizarea obiectivelor previzionate;
¢) Asigurarea resurselor umane consta in recrutarea
si selectarea personalului corespunzator pentru desfa-
surarea activitdtilor din institutia publica;

d) Conducerea consta in urmarirea modului de
desfasurare a activitatilor prin care se realizeaza repar-
tizarea resurselor;

e) Coordonarea consta In integrarea activitatilor
specifice desfasurate de institutii publice cu alte
activitati desfasurate de institutii din structura guver-
nului;

f) Raportarea consta in urmarirea si comunicarea
rezultatelor obtinute in cadrul organizatiei;

g) Bugetarea consta in desfasurarea activitatilor
cu caracter fiscal si financiar necesare asigurarii
suportului economic corespunzitor implementarii
programelor, furnizarii serviciilor si desfasurarii acti-
vitatilor In institutia publica.
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fundamentale si vocabular’, managementul
inseamna ,,activitati coordonate pentru a
orienta §i controla o organizatie”.

Managementul se aplica atat in orga-
nizatii cu scop lucrativ, cat si in institutii fara
scop lucrativ, servicii publice etc. Acesta
presupune ca finalitatile actiunii vizate sa fi
fost bine delimitate si acceptate. Deci, el este
o metoda si un stil de actiune, care ne Invata
nu ce trebuie facut, ci cum sa facem mai bine
ceea ce vrem sa facem.

Managementul implicd mobilitate,
flexibilitate, deschidere, dinamism in cadrul
unei organizatii. Componentele de baza
ale unei organizatii sunt grupate astfel:
,,scopul (misiunea, politici si strategii ale
organizatiei), oamenii (cunostinte, capacitati,
competente), tehnologia (procesarea infor-
matiilor, echipamente birou), structura
(corporatista, operatiunile, rolurile), cultura
(valorile organizatiei, stilul de conducere),
mediul extern (factori sociali, politici, teh-
nologici, economici, juridici etc.)’”. Aceste
componente exista intr-orelatie de interdepen-
denta, astfel incat schimbarea la nivelul uneia
are repercusiuni asupra celorlalte.

Managementul este nu numai un
camp de aplicare a stiintei, dar si un obiect de
cercetare stiintifica. Pe de-o parte, admitem
ipotezele asupra relatiilor dintre cauza si efect

4 Conform SR EN ISO 9000:2006, sunt aplicabile
urmatoarele  definitii: Managementul calitatii:
activitati coordonate pentru a orienta §i a controla
0 organizatie in ceea ce priveste calitatea; n
general orientarea si controlul referitoare la calitate
includ stabilirea politicii referitoare la calitate si a
obiectivelor calitatii, planificarea calitatii, controlul
calitatii, asigurarea calitatii $i imbunatatirea calitatii;
Planificarea calitatii: parte a managementului calitatii
concentrata pe stabilirea obiectivelor calitatii si care
specifica procesele operationale necesare si resursele
aferente pentru a Iindeplini obiectivele calitatii;
Controlul calitatii: parte a managementului calitatii,
concentratd pe indeplinirea cerintelor referitoare la
calitate; Asigurarea calitatii: parte a managementului
calitatii, concentratd pe furnizarea Iincrederii ca
cerintele referitoare la calitate vor fi indeplinite;
imbunititirea calititii: parte a managementului
calitatii, concentrata pe cresterca abilitatii de a
indeplini cerintele referitoare la calitate.

5 Lucica Matei, Management public, editia a Il-a
revizuita si adaugita, Bucuresti, Ed. Economica, 2006,
p. 241.

60

care provin din mecanismele socioeconomice,
definim, evaludm si cuantificdm, masuram
efectele actiunii, corectam deci instrumentam
,,cercetarea optionala”, iar pe de alta parte, ca
obiect de cercetare stiintificd, managementul
are teoreticienii sdl: matematicieni, statis-
ticieni, informaticieni, sociologi etc. O stiinta
importanta intalnitd Tn management este aceea
a informatiei, comunicarii §i a sistemelor.
Intelegand organizatia ca o retea complexi
de celule active, interconectate, care face
schimbul continuu de informatii si situand
in centrul organizatiei factorul uman, teoria
informatiei faciliteaza existenta celorlalte
stiinte sociale, psihologia, sociologia in mana-
gement.

Sarcina organizatiei publice este
sa creeze eficientd, eficacitate si valoare
adaugata, sa fie performanta. Din punct de
vedere etimologic, conceptul de performanta
este asociat cu verbul , a realiza”, ,a
indeplini” o misiune si a obfine rezultate. Ce
inseamna un rezultat bun pentru o organizatie
publica? Raspunsul este complex, nu exista
un sistem de evaluare capabil sa evidentieze
bilanful performantei in organizatiile pu-
blice, singura modalitate fiind studierea
conformitatii legale si regulamentare.

2. Sistemul de management al
calitatii

Notiunea de sistem de management
al calitdtii este definitd de Organizatia Inter-
nationald de Standardizare ca fiind ,,un
ansamblu de elemente corelate sau in
interactiune prin care se orienteaza §i se
controleaza o organizatie in ceea ce priveste
calitatea’.

Nicolae Dragulanescu defineste siste-
mul de management al calitatii ca fiind
un ,,sistem de management prin care se
orienteaza §i se controleaza o organizatie in
ceea ce priveste calitatea’ .

Scopul esential al sistemului de mana-
gement al calitatii este:

¢ SR EN ISO 9000:2006. Sisteme de management al
calitatii. Principii fundamentale si vocabular.

7 Nicolae Dragulanescu, Managementul calitdtii
serviciilor, Bucuresti, Ed. Agir, 2003, p. 63.
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— obtinerea satisfactiei clientului prin
orientarea asupra eficientei, a eliminarii
defectelor, prevenind neconformitatile, adop-
tand masuri de imbunatatire in mod continuu,

— prezentarea capabilitatii organizatiei
de a realiza In mod sistematic produse si
servicii la specificatiile cerute.

Obiectivele referitoare la domeniul
calitatii trebuie sa fie generale, concrete si
specifice si pot fi cu privire la®:

— cresterea satisfactiei clientilor;

— cresterea satisfactiei angajatilor;

— imbunatatirea proceselor organiza-
tiel.

Implementarea unui sistem de mana-
gement al calitatii oferd siguranta ca la fie-
care proces realizat sunt utilizate si aplicate
aceleasi metode si informatii.

Sistemul de management al calitatii
trebuie integrat in fiecare domeniu de
activitate al fiecarei organizatii, acesta fiind
numit chiar un adevarat ,,vehicul” pentru
schimbare’.

O organizatie realizeaza o calitate
buna prin functionarea acesteia atunci cand
asteptarile celor interesati sunt atinse. Siste-
mul de management al calititii (SMC)
reprezintd o structurd organizationald in
care sunt descrise procese ale organizatiei,
proceduri aferente, sunt prescrise responsa-
bilitati si competente sau cerinte cu pri-
vire la resurse. Toate acestea Tnseamnd ca
intr-un sistem de management al calitatii
sunt incluse cerintele si activitdtile necesare
pentru indeplinirea obiectivelor organizatiei
referitoare la calitate.

Pentru a asigura desfasurarea, in mod
eficace, conform cerintelor stabilite, a unui
proces atat de complex cum este cel de
organizare a proceselor electorale, este
foarte utild implementarea unui sistem de
management al calitatii.

Sistemul de management al calitatii
este un mod de organizare pe care conducerea
unei entitati (institutie, societate comerciala)

8 A. C. Paraschivescu, Managementul calitatii, editia a
II-a, Iasi, Ed. Tehnopress, 2008, p. 90 — 91.

 Cecilia Pop (2002), Noi abordari referitoare la
managementul calitatii anilor 2000, Buletin stiintific
6(2), lasi, Ed. Fundatiei ,,Gh. Zane”, 2002, p. 63.

il propune angajatilor sdi, punand in centrul
atentiei satisfacerea cerintelor clientilor prin
nivelul de calitate a produselor/serviciilor
oferite.

Principiile care stau la baza manage-
mentului calitatii, asa cum se precizeaza in
editia'® in curs de aparitie a standardului ISO
9001, care va intra in vigoare spre sfarsitul
anului 2015, sunt urmatoarele:

a) orientarea catre client;

b) leadershipul;

¢) implicarea personalului;

d) abordarea procesuala;

e) imbunatatirea;

f) luarea fundamentata a deciziilor;

g) relatia de management.

3. Implementarea unui sistem
de management al calitatii aplicabil
intregului proces electoral

Revenind la principiile managemen-
tului calitatii, prin respectarea carora se
ajunge la un sistem de management al
calitatii functional, este util sa se faca unele
precizari privind abordarea acestora in ca-
drul procesului electoral. In acest moment
intervine, ca sprijin pentru intelegerea con-
ceptelor, un alt standard elaborat de
Organizatia Internationald de Standardizare:
ISO/TS 17582:2014 — Sisteme de mana-
gement al calitatii. Cerinte specifice pentru
aplicarea ISO 9001 :2008 pentru organizatiile
electorale la toate nivelurile de guvernare.

10 Familia de standarde ISO 9000 a fost elaboratd
in anul 1987 de catre Organizatia Internationala
pentru Standardizare — ISO, privind implementarea
si certificarea sistemelor de management al calitatii,
standardul ISO 9001 fiind cel care prezenta cerintele
pentru implementarea si certificarea acestor sisteme.
Ulterior, familia de standarde ISO 9000 a cunoscut mai
multe revizii dintre care prima in anul 1994, in anul
2000 (revizie in care s-a pus accentul pe abordarea
procesuald in cadrul organizatiei si pe Imbunatatirea
continua a calitatii produselor/serviciilor oferite,
avand drept scop cresterea satisfactiei clientilor), in
anul 2008 (care nu a introdus modificari de fond fata
de versiunea din anul 2000; acesta se afla in vigoare
in acest moment sub denumirea: ISO 9001:2008 —
Sisteme de management al calitatii. Cerinte).
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Abordarea primului principiu al
managementului calitatii, orientarea cadtre
client, conduce la o intrebare fireasca: ,, Cine
este clientul procesului numit organizarea
proceselor electorale?”

In conformitate cu standardul 1SO/
TS 17582:2014, clientul este persoana sau
organizatia care primeste unserviciuelectoral.
Prin urmare, in cadrul procesului electoral
clientii includ votanti, organizatii politice,
candidati si alte persoane sau organizatii care
primesc servicii electorale de la organismul
electoral. Prin demararea implementarii
unui sistem de management al calitatii se
pun in miscare principiile managementului
calitatii legate de leadership si de implicarea
personalului in jurul conceptului de calitate.

Abordarea procesuala, asa cum este
privita in cadrul unui sistem de management
al calitatii, va conduce la elaborarea
unui document sintetic care sd reprezinte
schematic, dar complet, derularea procesului
numit organizarea proceselor electorale,
cu evidentierea tuturor clementelor care
contribuie la gestionarea corespunzatoare a
acestuia. In cadrul unei astfel de reprezentiri
schematice a procesului numit organizarea
proceselor electorale se vor evidentia toate
raporturile, legaturile existente intre directiile
din cadrul Autoritatii Electorale Permanente,
dar si intre aceasta si celelalte institutii
participante la procesul de organizare si
desfasurare aalegerilor (Ministerul Afacerilor
Interne, Ministerul Afacerilor Externe,
Institutul National de Statistica, Serviciul
de Telecomunicatii Speciale). Este firesc ca,
avand un document sintetic al functionarii
procesului numit organizarea proceselor
electorale, orice analiza a cauzelor care
au condus la disfunctionalitati la nivelul
interfetei dintre participantii la proces devine
mult mai concludenta.

In cadrul acestei analize se vor aplica
principiile managementului calitatii: imbuna-
tatire, luarea fundamentata a deciziilor si
relatia de management si, astfel, se vor eli-
mina cauzele disfunctionalitatilor.

Avantajele implementdrii unui sistem
de management al calitatii conform cerintelor
standardului ISO 9001 in cadrul unei orga-
nizatii sunt urmatoarele:
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a) coordonarea si conducerea pro-
ceselor din organizatie Intr-un mod planificat
si sistematic, in conformitate cu principiile
managementului calitatii;

b) crearea de instrumente si mijloace
de raportare a abaterilor de la cerintele de
calitate, definite la nivel de proces;

¢) crearea cadrului pentru imbuna-
tatirea continud a proceselor interne si la
nivelul interfetelor cu alte procese interne,
cat si cu cele din afara organizatiei;

d) asigurarea transparentei si eficientei
proceselor interne;

¢) imbunatatirea performantei servi-
ciilor oferite clientilor;

f) adaptarea activa si sistematica la
modificarile legislative aplicabile;

g) accentuarea mai puternica a orien-
tarii catre client;

h) claritate in criteriile de apreciere a
sistemului de management al calitatii;

1) obiective concrete derivate din
politica privind calitatea la toate nivelurile
relevante §i urmadrirea transpunerii obiecti-
velor;

j) dovezi ale eficientei instruirilor;

k) evaluarea sistematicd a marimilor
de referintd ale sistemului de management
al calitatii, cum ar fi de exemplu satisfacerea
clientilor;

1) imbunatatirea continua,

m) punerea de acord a tuturor cerin-
telor.

Avantajele certificarii unui sistem de
management al calitatii, Tn conformitate cu
cerintele standardului ISO 9001, sunt urma-
toarele:

a) imbunatatirea imaginii organiza-
tiei, prin confirmarea faptului ca aceasta
functioneaza pe baza unui sistem de mana-
gement al calitatii recunoscut oficial;

b) cresterea satisfactiei clientilor, prin
indeplinirea cerintelor acestora §i cdstigarea
increderii;

¢) apartenenta la o refea de parteneri
dinamici care folosesc acelasi limbaj, cel al
calitatii.

Standardul ISO/TS 17582:2014 se poate
utiliza, alaturi de standardul ISO 9001, pentru
implementarea unui sistem de management
al calitatii aplicabil procesului electoral.
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La fel cain cazul tuturor documentelor
emise de Organizatia Internationala pentru
Standardizare, ISO/TS 17582 reprezinta un
mecanism voluntar si este destinat organis-
melor electorale, principalul obiectiv fiind
acela de a crea incredere in procesul elec-
toral, printr-o transparentd crescutd, prin
planificare si eficienta. ISO/TS 17582 promo-
veazd cerinte specifice pentru organi-
zarea, eficientizarea si gestionarea fiecarui
aspect al ciclului electoral.

Proiectarea si implementarea unui
sistem de management al calitatii se poate
rezuma astfel:

Despre autor:

v Spune ce faci! (in Manualul Calitatii);

v Fa ceea ce spui! (in Procedurile
Sistemului de Management al Calitatii);

v Dovedeste ca faci astfel! (pe baza
Auditurilor Interne si Externe)

Prin aplicarea cerintelor standardelor
ISO 9001 si ISO/TS 17582 in cadrul unui
organism electoral se declard public un anga-
jament pentru procese electorale transparente,
crescand, n consecintd, increderea publicd in
serviciile electorale. Sistemul de management
al calitatii asigura stabilitatea calitatii servi-
ciilor electorale la nivelul specificat si creeaza
conditiile de Tmbunatatire a acestora.

Georgeta BUCSAN este absolventd a Facultatii de Inginerie Mecanica din Universitatea

Politehnica Bucuresti, sectia mecanica find, doctor inginer. Actualmente este director al firmei de
consultanta in management Micron TQM, auditor SRAC (Societatea Romana pentru Asigurarea
Calitatii), DGQ (Societatea Germana pentru Calitate) si EOQ (Organizatia Europeana pentru
Calitate). Incepand cu anul 1999 a proiectat si implementat sisteme de management in aproape
1 000 de organizatii (societdti comerciale si institutii publice). Este Presedinte al Fundatiei ,,Prof.
Coman” si autor al cartilor Manager-in-deriva.ro, Editura Paralela 45, 2010 si Manualul calitatii
pentru familia mea, Editura Paralela 45, 2011.
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¢ [SO/DIS 9001 — Quality management systems. Requirements
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e Pop, Cecilia, Noi abordari referitoare la managementul calitatii anilor 2000, Buletin
stiintific 6(2), lasi, Ed. Fundatiei ,,Gh. Zane”, 2002
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BRIDGE TRAIN THE FACILITATORS
WORKSHOP ORGANIZED FOR THE
ELECTORAL OFFICIALS FROM THE
PERMANENT ELECTORAL AUTHORITY

The first BRIDGE “Train the
Facilitators” workshop (TtF) in Romania was
conducted between the 15" and 24™ of May
2015 with the financial support of UNDP
Romania through the project “Support to
the Permanent Electoral Authority (PEA)
and local public administration in Romania
to implement best practices in electoral
processes management”. The course was
organized for the electoral officials from the
Permanent Electoral Authority and held in
English.

skills learned in a workshop. In addition,
the workshops are designed to promote or
reinforce professional confidence, ethics,
understanding of principles of best electoral
practice, and access to networks of peers. The
workshop “Train the Facilitators” is designed
specifically to train BRIDGE facilitators.
Given the knowledge and experience
capital accumulated by Romania in its
transition period in the field of electoral

BRIDGE is a modular professional
development program with a particular focus
on elections. It is the most comprehensive
curriculum and workshop package for
elections in the world and is designed to
be used as a tool for capacity development.
The BRIDGE methodology encourages
participation and recognizes that participants
have valuable knowledge and experience
to share. The BRIDGE activity based
workshops use an activity based approach
that maximizes retention of knowledge and

. .1

management and given the commitment of
the PEA to engage with partners in experience
sharing exercises, it was important for the
staff of the PEA to further consolidate their
capacities to implement electoral assistance
programs and projects, complementing their
technical knowledge with a firm grasp of
training techniques and presentation skills.
In this context, the organization of a first TtF
addressed to representatives of the PEA was
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an important step towards a more substantial
electoral assistance engagement of Romania,
especially since there is only one BRIDGE
accredited trainer in Romania.

The TtF was facilitated by PhD Doina
Bordeianu, Accrediting BRIDGE Facilitator,
and Sara Staino, Workshop BRIDGE
Facilitator. In total, 16 participants (8 male
and 8 female) took part in the training. All of
them are currently working at the Permanent
Electoral Authority of Romania in different
positions, including the Bucharest-Ilfov
branch of the PEA.

During the ten days of workshop,
participants were exposed to the various
facilitation techniques adapted to different
learning styles. For the paired presentations
there were chosen activities/topics from 8
BRIDGE modules.

Evaluation of participants’ perfor-
mance was provided verbally after each
session presented. Participants were eva-
luated by their peers and facilitators for both
their individual work and teamwork. The
workshop facilitators evaluated each parti-
cipant in individual interviews to provide
feedback from the facilitators about his/her
performance during the training.

Final participant evaluations of the seminar
showed the workshop was a success. It
was characterized as interesting, intensive,
active, relevant, important and useful.
Most of participants said that the workshop
met their expectations and improved their
training skills and capacities as facilitators.
All participants highly appreciated how the
workshop was organized.

Some of the participants’ feedback:
“My experience in BRIDGE was interesting,
helpful, interactive, funny and challenging”
(Catalina, 36 years); “BRIDGE helped me to
overcome my personal limits and taught me
new learning techniques” (Vlad, 23 years);
“After BRIDGE, I realized the trainings
that I was used to were actually boring for
participants” (Mircea, 31 years); “BRIDGE
methodology is important not just for
learning, but also for further developing the
career and even for improving certain aspects
of participants’ personality” (Andrada-
Maria, 30 years).

For more information about the BRIDGE
Program and the BRIDGE modules you can
refer to: http://www.bridge-project.org/
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CALL FOR PAPERS
ELECTORAL EXPERT REVIEW

The Electoral Expert Review, published by the Permanent Electoral Authority, invites stakeholders
and those interested to contribute in publishing scientific articles related to the electoral field and to areas
such as: human rights, political science, legal and administrative domain. Regarding the next edition of the
Electoral Expert Review, the editorial board welcomes articles with interdisciplinary character that have
not been or are not published in other journals, reviews or scientific symposium volumes.

The authors may submit proposals for articles directly to the following address: expert.electoral@
roaep.ro

The Electoral Expert Review is a quarterly publication of studies, researches and analyses related
to the elections field. The editorial project Electoral Expert Review appears in a European context in which
articles and scientific research aimed at various aspects of national and European electoral processes are
increasing in the last two decades, but it appears a small number of academic magazines and journals
assemble them in a publication focused on the electoral field.

With an interdisciplinary and applied character, firstly the publication aims at a wide audience,
this being ensured by distributing our journal to the Romanian Parliament, the Government and other
institutions from the central and local government, to the most important public libraries, universities,
the media, other academic institutions and NGOs. Secondly, the Electoral Expert Review can be found
in electronic format in Romanian; this will be completed by one translated into English, giving it an
international character.

The last two issues of Electoral Expert Review will be published with the following general topics:
electoral reform, political financing, electoral system, voting methods, gender and elections, etc.
(deadline for submitting the articles: 31* of August 2015).

Indications and text formatting requirements:

v' Submitted articles may cover theoretical studies, case studies or researches that have not
been published or submitted for other publications or part of the proceedings of scientific conferences.
Submitted articles should be original.

v" We recommend that submitted articles should be between 4,000 and 6,000 words in length
(bibliography and footnotes included).

v' Manuscripts must be accompanied by an abstract. The abstract must have between 100 and
150 words (Times New Roman, 12, italic). After each abstract the author must mention the keywords.
We recommend that the articles submitted should be accompanied by a brief presentation of the author/
authors (name, institutional or/and academic affiliation, brief research activity and published papers, e-mail
address).

V' The preferred working language of Electoral Expert Review is English.

v" Main text of the manuscript: Times New Roman, 12, justified, 1.5 line spacing options. Page
setup: A4 with 2.5 cm margins. Titles: Times New Roman, 14, bold. Subtitles: Times New Roman, 12,
bold. Footnotes: Times New Roman, 10, justified.

v' All figures, tables and photos must be clear and sharp. The tables should be numbered
consecutively in Arabic numbers. The number and the title of each table should be written above it, using
Times New Roman, 12, bold. The number and the title of each figure or photo should be written under it,
using Times New Roman, 10, bold.

v Abbreviations and acronyms will be explained the first time they appear in the text.

v Quotations and references should be made using the Harvard or European system (only one of
them will be used in the manuscript).

v" Internet references should be quoted with the whole link and the date in which it was accessed.

For additional information you can contact us at: expert.electoral@roaep.ro
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CALL FOR PAPERS
REVISTA ,,EXPERT ELECTORAL”

Revista ,,Expert Electoral”, editatd de Autoritatea Electorald Permanentd, primeste spre
publicare articole stiintifice ce trateaza teme din domeniul electoral, precum si din domenii conexe,
cum ar fi: drepturile omului, stiinte politice, stiinte juridice si administrative, adica articole cu
caracter interdisciplinar §i care nu au fost sau nu urmeaza a fi valorificate prin publicare in alte
reviste sau volume ale unor simpozioane stiintifice.

Avand 1n vedere necesitatea unei dezbateri publice reale pe tema imbunatatirii §i uni-
formizarii legislatiei electorale, intentionam ca In urmatoarele numere ale publicatiei sa abordam
subiecte precum: reforma electorald, finantarea partidelor politice si a campaniilor electorale,
sisteme electorale, metode de vot, gen si alegeri etc.

Autorii pot transmite propunerile de articole pentru nr. 3(11)/2015 al revistei Expert
Electoral la adresa de e-mail: expert.electoral@roaep.ro.

Termen limita de comunicare a lucrarilor: 31 august 2015.

Revista ,,Expert electoral” este o publicatie trimestriald de studii, cercetari si analize cu
tematica electorald. Autoritatea Electorala Permanenta a initiat editarea acestei reviste cu scopul
de a crea o platforma de dezbatere a subiectelor referitoare la reglementarea si administrarea
proceselor electorale.
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PORTALUL ELECTORAL WWW.ROAEP.RO

Autoritatea Electorala Permanenta a lansat in luna
martie 2013 o noud versiune a paginii sale de web
WWW.roaep.ro.

Noul www.roaep.ro a fost gandit ca un portal
electoral modern in spatiul caruia publicul sa
gaseascd toate informatiile privind procesele
electorale, atat cele desfasurate, cat si cele n curs de
desfasurare sau care urmeaza sa aiba loc.

Sectiunea LEGISLATIE ELECTORALA contine
actele normative in vigoare care guverneaza
procesele electorale, dar si proiecte pentru
imbundtatirea, perfectionarea i armonizarea cu
acquis-ul comunitar, a cadrului legislativ electoral
romanesc.

Autoritatea Electorali Permanenta % @ rortat Ann nas

Stiri

Prosectul de ordonants de
urgerfi privind Registrul
wlectoral

BEP alibaruaza Adeveringe
cataterdor rombni care deress
%4 candideze a alegeris jocale
din alts state UE

Sectiunea ISTORIC ELECTORAL cuprinde date
referitoare la toate alegerile si referendumurile din
Romania incepand cu anul 1990. De asemenea,
inglobeaza site-urile Birourilor Electorale Centrale
incepand cu anul 2007.

Sectiunea FINANTARE PARTIDE POLITICE
include informatii privind aplicarea legii finantarii
activitatii partidelor politice si a campaniilor
electorale, date despre alocarea subventiilor
partidelor politice, dar si indrumarea partidelor
politice sau a candidatilor independenti privind
legalitatea finantarii.

LOGISTICA SI INSTRUIREA ELECTORALA
reprezinta doud coordonate importante ale AEP.
Sectiunea prezinta atat elemente de logistica

electorald, cat si materiale necesare instruirii actorilor
implicati in procesul electoral.

De asemenea, sectiunca CONTROL ELECTORAL
contine date despre actiunile de control privind
indeplinirea atributiilor legale in materie electorala
de catre autoritatile administratiei publice.

BIBLIOTECA VIRTUALA a fost conceputi ci o
sectiune de resurse documentare electorale dedicata
persoanelor cu preocupari in domeniu, specialisti din
mediul academic, universitar, societatea-civila sau
mass-media.

PRIMUL VOT este o sectiune dedicata tinerilor care
implinesc 18 ani si pentru care urmatoarele alegeri
reprezintd ocazia de a-si exercita pentru prima data
drepturile electorale.

SIPOTVOTA ALEGERI
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